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Robie, Ross, Scurry, Skelton, Alexander H. Stephens, 
Stratton, Sutherland, Venable, Wallace, Wilcox, Wildrick, 


d snd Woodward—78. 
So the amendment was adopted. 
. Pending the call of the roll, Mr. JOHNSON, of 


Arkansas, stated that he was not certain that he 
was within the bar when his name was called, but 


: that if he had been, he should have voted in the 


i 
j affirmative. 


Clerk, as follows: 

And be it further enacted, That no part of the appropri- 
ation herein made, or that may hereafter be made for the 
benefit of any Indian, or tribe, or part of a tribe of Indians, 
shall be paid to any attorney or agent of such Indian, or 
tribe, or part of a tribe; but shall in every case be paid di- 
rectly to the Indian or Indians themselves, to whom it 


~ 


ll 


hall be due, or to the tribe or part of a tribe, per capita, | 


ss the imperious interests of the Indian or Indians, or 
treaty stipulation shall require the payment to be 
made otherwise, under the special direction of the Presi 
deut. Nor shall the Executive branch of the Government, 
now or hereafter, recognize any contract between any In 
dians or tribe, or part of a tribe, and any attorney or agent 
for the prosecution of any claim against any Department of 
the Government.” 

Mr. SWEETSER. Upon the adoption of that 
amendment, | demand the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken, and the amend- 
ment was adopted. 

The bill was then ordered to be engrossed, and 
read a third time; and having heen engrossed, it 
was read a third time, and passed. 

Mr. HOUSTON. I move that the vote last 
taken, by which the bill passed, be reconsidered, 


table. 
The question was taken, and the latter motion 

, * was agreed to. 
p NAVAL HOSPITAL. 
Mr. STANTON, of Tennessee. 


boundary line for the naval hospital grounds at 
New York, which I desire to take up and pass. 
it will not take two minutes. Itis very important, 
because 
portion of lands by the United States and a cer- 
tain portion by private proprietors. Some of these 
n proprietors, | understand, are likely to die soon, 
and it is therefore very desirable that this should 
’ be done. 
: up and be put upon its passage. 
There was no objection, and the joint resolution 





taken up from the Speaker’s table, and read 
through by the Clerk. 


ed subsequently read a third time and passed. 
POST ROUTE BILL. 

Mr. OLDS. 
the House to report the post route bill. 
tains nothing but post routes. 

There was no tiation: and 

Mr. OLDS, from the Committee on the Post 


It con- 


ib- Office and Post Roads, reported ** A bill to estab- | 
lish certain post routes;’’ which was read a first 


by and second time by its title. 


Mr. OLDS. This bill makes no appropriation, |) 


and does nothing but establish post routes. I move 
that it be put upon its passage. 
W. Mr. JONES, of Tennessee. 
ib bill read. 

Mr. OLDS. The bill is very long, and I would 
suggest that there is no need of having it read. 

Mr. JONES. 
this House without having it read. 

The Clerk then proceeded to read. 


1 ask to have the 





i _ Mr. LETCHER. I move to suspend the read- 
ek, ing of that bill. 

on, _There was no objection, and the reading of the 
he bill for the present was dispensed with. 

nas Mr. OLDS. I now call the previous question 
ck- upon the passage of the bill. 

- © The previous question was seconded, and the | 
a, f, ‘main question was ordered to be put. 

ore Mr. GIDDINGS. [ask the gentleman to with- | 
ton ; 
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The 12th amendment was then read by the | 


and that the motion to reconsider do lie upon the | 


I havea little | 
y Senate bill or resolution, providing for the eastern || 


it involves the conveyance of a certain | 


I ask that the resolution may be taken | 


to provide for straightening the eastern boundary | 
line of the naval hospital lands at New York was 


he It was then ordered to a third reading, and was 


I ask the unanimous consent of || 


I do not want any bill to pass | 


can offer an amendment to the bill. I desire to 
offer an amendment which the gentleman from 
Michigan |Mr. Stuart] would have offered, but 
he is not now present. 

The SPEAKER. The previous question has | 
been seconded, but the amendment can be offered | 
by unanimous consent. 

Mr. JONES, of Tennessee: Now read the bill. 

The Clerk again proceeded to read. 

Mr. GENTRY. Mr. Speaker, I want to know 
if the reading of that bill cannot be dispensed 
with? 

The SPEAKER. The gentleman may move 
to suspend the rules for that purpose. 

Mr.GENTRY. Well, sir,l move to suspend 
the rules. It is useless to consume the time ofthe 
House in reading a bill to establish post routes. 

Mr. JONES. I ask the Chair if this motion is 
to suspend the rules to dispense with the reading 
of that bill ? 

The SPEAKER. Itis. 

Mr. JONES. And pass it without ever being 
read ? 

The SPEAKER. That will be the effect. 

Mr. JONES. Will that fact appear upon the 
Journal? 

The SPEAKER. The motion for that purpose 
will appear upon the Journal. 

Mr. JONES. I move to lay the bill upon the 
table. 

The question was put, and the motion was not 
agreed to. 

The question then recurred upon the motion to 
suspend the rules; which question being put, (two 
thirds voting in the affirmative,) the motion was 
agreed to, and the rules were suspended. 

Mr. GENTRY. ILnow move to dispense with 
the reading of the bill. 

The question was put, and the motion was 
agreed to. 

The bill was then ordered to be engrossed and 

| read a third time; and having been engrossed, was 
read the third time. 

Mr. JONES. I demand the yeas and nays upon 
the passage of the bill. 

The yeas and nays were not ordered. 

Mr. GIDDINGS. Will it be in order now to 
offer an amendment? 

TheSPEAKER. Itcan be done only by unan- 
imous consent, the bill having passed to a third 
reading. 

Mr. GIDDINGS. I then ask the unanimous 
consent of the House to enable me to offer an 
amendment, which the gentleman from Michigan, 
[Mr. Sruart,] who is not now in his seat, in- 
tended to offer. It proposes nothing more nor less 
than to construct a road from the Missouri river 

|| to California and Oregon. 

Mr. LETCHER. [I object to that. 

Mr. STANTON, of Ohio. I ask the unani- 
| mous consent of the House to make a verbal cor- 
|| rection in the bill. The word ** Hickory’’ should 
|| be « Victory.” 

There was no objection, and the correction was 
accordingly made. 

Mr. STEPHENS, of Georgia. I move that the 
House do now adjourn. 

Mr. LETCHER. I ask the gentleman to 
withdraw the motion, to allow me to offer a res- 
olution. 

Mr. STEPHENS. I cannot withdraw it. 

Mr. MASON. I havea resolution here which 


be no objection. 
gia to allow meto offer it before he insists upon 
his motion to adjourn. 

Mr. STEPHENS. I would inquire of the 
Chair if the Indian appropriation bill will not 
come up the first thing in the morning if the House 
now adjourns? 

The SPEAKER. Unless a motion to recom- 
mit be made, it will go to the Speaker’s table. 

Mr. STEPHENS. Will not the previous ques- 
tion keep it before the House? 

The SPEAKER. The previous question was 
ordered upon ordering the bill to a third reading, 


draw his demand for the previous question untill || but has now exhausted itself. 


is customary, and to which I presume there will | 
I ask the genfleman from Geor- 


Mr. STEPHENS. Then | withdraw my mo- 
tion to adjourn, and demand the previous questioa 
upon the passage of the bill. 

The previous question was seconded, and the 


| main question ordered to be put. 


Mr. STEPHENS. I now move that the House 
adjourn. 

The question was taken, and the House refused 
to adjourn—ayes 60, noes 79. 

Mr. DEAN. lLask that the unanimous con- 
sent of the House be given to the gentleman from 
Virginia, (Mr. Lercner,] to allow him to offer 
his resolution, which is to investigate the matter 
relative to the Secretary of the Interior, which 
was brought before the House to-day. 

The SPEAKER. No question is in order, the 
main question having been ordered to be now put 
upon the post route bill, 

The question was then taken, and the bill was 
passed. 

Mr. OLDS. I move to reconsider the vote last 
taken, by which the bill was passed, and to lay 
the motion to reconsider upon the table. 

‘The question was taken, and the latter motion 
was agreed to. 

EDWARD BOX. 

Mr. HARRIS, of Tennessee. 


tmous consent of tl 


I ask the unan- 
ie House to allow the Commit- 
tee on Revolutionary Pensions to report a bill for 
the relief of Edward Box. If the House will al- 
low me two minutes to explain it, | am sure there 
will be Box was placed upon the 
pension-roll, under the act of 1832. 
ter, he 


no objection. 
Some time af- 
ion against a neighbor of his 
by the name of Henson. Henson told Box that 
if he did not the execution he would 
make an affidavit which would stop his (Box’s) 
pension. Box insisted upon his execution, and 
Henson made affida and sent it to the De- 
partment, in which he states that Box was a Tory 
in the Re : 


stricken from the pension-roll. 


had an exe 


suppress 


an vit 
fidavit he was 
Now, this Hen 
son was but about twenty-one years of age when 
he made this affidavit, and of course could know 
nothing of the facts of which he speaks; and I 
have the testimony of a dozen of the most respect- 
able men in the county in which he lives, show- 
ing that ELenson is a man of notoriously bad char- 
acter, and that he could not be believed upon his 
oath; also that Box is a man of patriotism, truth, 
honesty, and everything else which constitutes a 
gentleman. I ask that the Committee on Revolu- 
tionary Pensions may be allowed to report. 
There being no objection, Mr. HARRIS, of 
Tennessee, reported, from the C In- 

i ; = 
valid Pensions, a ** bill for Edward 
Box;’’ which was read a first and second time by 
its title. , 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was subsequently read the third time, and passed. 


volution, and 1 pon that a 


mmitiee 
the relief of 


on 


COLONEL BENJAMIN 8. ROBERTS. 
Mr.GENTRY. lIask theconsent of the House 
to take up a Senate bill on the Speaker’s table, the 
| object of which is to do justice to a gallant officer 
of our country—lI refer to Colonel Roberts—who 
did glorious service in the Mexican war, and dis- 
tinguished himself at every point where he was 
engaged, but upon whom there rests a shade of-—— 
I do not like to use the word in connection with 
the name of so gallant an officer, because of an ac- 
cident and misunderstanding that took place many 
years ago, in 1836, when he was in charge of 
the disbursement of the public fund, as assistant 
commissary of subsistence, and assistant qjuarter- 
master, at Fort Des Moines, on the Upper Missis- 
sippi. When the banks suspended specie pay- 
ment, in 1837, he had in his possession some three 
or four thousand dollars of public moneys, in notes 
of the Commercial Bank of Cincinnati, one of the 
Government deposit banks, which had been placed 
in his hands for disbursement at that military 
0st. 
The provisions of the specie circular of 1836 
forbade al] disbursing officers of the Army to dis- 
i} burse, or use for any pubjic debt, any bank notes 
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834 
not redeemable in specie. Then, as a disbursing 
officer, the funds in his hands were perfectly use- 
less. Such being the case, he sold those notes for 
an accepted draft on the Des Moines Land Com- 
pany, which was then of undoubted credit, and 
indorsed the same to Colonel Mason, with a re- 


‘under the act of 1828, without the privilege of | 


; a 
quest that the proceeds should be deposited to his 


credit at St. Louis, the place where he had to pay 
over the balance which his accounts, when settled, 
should exhibit to be due to the Treasury. 

In consequence of a disagreement between the 
members of the land company at New York, and 
their agents at the West, the acceptance of the 
draft was disavowed, and the draft was protested, 
and he was thus deprived of the means of refund- 
ing to the Treasury the amount of the notes which 
had become unavailable in his hands. After con- 
siderable laborand expense, hesucceeded in having 
those accounts adjusted to the satisfaction of the 
Treasury, but not until after his resignation. 

He never was a defaulter in the injurious sense 
or interpretation of thatterm. He held an amount 
of public money which became unavailable in his 
hands, and which he sought to convert into avail- 
able funds. While on the books of the Treasury 
he appeared as a defaulter, although in fact he 
was not so, certain proceedings were had by the 
Commanding General of the Army, which coerced 
him to surrender his commission. 

The act of 1825 required the disbursing officer 
to make quarterly returns, and that, in the event 
of his failure to do so, the head of the Department 
to which he was responsible, should report him 
to the President, to be by him dismissed from 
service; but it also provided for his continuance 
in office if he could account for his default to the 
satisfaction of the President. 

The act of 1828 authorized the proper officer to 
withhold the compensation due toa defaulting of- 
ficer, until he should have accounted for, or paid 
into the Treasury, all sums for which he was lia- 
ble, and upon the balance being reported to the 
Treasury Department, a suit was to be commenced 
against the delinquent and his sureties. 

His emoluments and allowances were withheld, 
and a suit instituted. 

In this state of things, the Commanding General 
of the Army, under the alleged authority of the 
Secretary of War, addressed to him the following 
communication: 

Heap QUARTERS oF THE ARMY, ? 
WasHineron, 2d January, 1839. § 

Sik: I am sorry to be obliged to communicate to you 
that you have been reperted by the accounting officer a de 
faulter, and that your name has been submitted to the Sec- 
retary of Warassuch. [ have in consequence to say to 
you, by authority of the War Department, that you will be 
permitted to resign your commission in the Army; but if 
you do not do so, you will be dropped from the rolls of the 
Army. 

[am not at all personally acquainted with the state of 


your accounts, and the permission to resign is offered to | 


you rather as a matter of regard to your future prosperity, 
than any other consideration. 
I am, sir, very respectfully, your obedient servant, 
ALEX. MACOMB, 
Major General Commanding in- Chief. 
To Lieutenant B. 8S. Roserrs, 
Second Dragoons, Carlisle Barracks. 


Under the pressure of the menace contained in 


this letter, under this duress, by requiring his res- 
ignation, on pain of dismissal from service, with- 
out affording him an opportunity of being heard in 
his defense, or accounting for his default to the 
President, as he had a right to do, under the act 
of 1823, to avoid the disgrace of that dismissal, a 
young and inexperienced, and, as subsequent 
events abundantly prove, a gallant and highly- 
meritorious officer, was driven to surrender his 
commission. He labored for years, and had to 
travel to hunt up proof and collect facts to show 
the exact circumstances of the transaction, and 
finally the matter was settled to the satisfaction 
of the Government, and he was restored to the ser- 
vice by an appointment to the command of a regi- 
ment on the occurrence of the war with Mexico, 
and he fought his way up to a colonelcy, doing 
gallant service. 


The pest upon his case, made in the Senate | 


by Mr. Berrien, a man whose character as a 
jurist, and whose competency to investigate ques- 


tions of this nature, is well known here, shows | 


that he was never a defaulter, but only seemingly 


so. He lost hiscommission inthe Army because | 


he seemed to be a defaulter, when he was not. 
His appearance as a defaulter resulted from his 


| 


J 





specie payment by the very deposit banks of the 
Government. 

Again, they instituted double process against 
him—which the law did not authorize—one of 
which was to suspend his pay and emoluments 


contesting the rightfulness of that suspension; 
and the other, a contemporaneous proceeding 
under the act of 1823, to take from him forever 
all right to pay and emolument, by dismissing 
him from the service. 
subsequent investigation shows that there was 
nothing of wrong or of infidelity as an officer in 
this seeming default, which occurred upon the 
books of the Government, and he has, with his 


blood and his sword, since that time, shown that || 


he has every claim to the consideration of Con- 
gress, by fighting his way up toa high position in 
the Army. Every principle of justice requires 
that, independent of the dollars involved, we 
should redeem his character from this stigma 
which has been thrown upon it by an abuse of 
power upon the part of his commanding officer at 
that time, resuiting, perhaps, from a misconcep- 
tion of duty, perhaps from a defect in the law, 
which compelled him to do injustice to this young 
officér. 

The bill I propose to take up is Senate bill No. 
429, and it proposes to give to Colonel Roberts the 
pay that-he would have been entitled to had he re- 
mained in the Army during the time he was out of 
office, under thiscoercion and duress. I hope I may 
have the unanimous consent of the House to take 
up the bill. It is not for the dollars involved, but 
itis that his character may be relieved from the 
stigma resting upon it, that this bill should be 
yassed. 

Mr. JONES, of Tennessee. 
this bill proposes to pay to Colonel Roberts the 
pay of his rank, from the time he resigned until 
he was reappointed to a command in the Army. 

Mr.GENTRY. The pay of his then rank, 
which was that of lieutenant. 

Mr. JONES. I object to taking up any such 
vill. 

Mr.GENTRY. Why, sir, upon every prin- 
ciple he was legally and properly an officer of the 
Government during the whole time. 

Mr. JONES. He was notin the service of the 
United States. 

Mr. GENTRY. Then I move to suspend the 
— for the purpose of taking up and passing the 
Vill. 


The question was taken, and there were 80 in | 


the affirmative-and 39 in the negative. 

So the rules were suspended—two thirds voting 
in the affirmative. 

The bill was then taken up, and read a first and 
second time by its title. 

Mr. CLARK. [move the previous question 
on the third reading of the bill. 

The previous question was seconded. 

Mr. HUNTER. 


now adjourn. 


The question was taken, and the motion was | 


not agreed to. 


The main question was then ordered to be put. | 
The bill was then ordered to be read a third time; | 


THE CONGRESSIONAL GLOBE. 


All that was done; but | 


I understand that | 


I move that the House do | 


: Feb. 25, 


The bill was then read for the information of 
the House by its title, as follows: 

** An act authorizing the adjustment and payment of the 
claims of William Hazard Wigg, deceased, for Josses sus. 
tained by him during the war of the Revolution.» = 


Mr. ALLISON. As that bill involves some in. 
| portant principles, I object to taking it up in this 
way. 
Mr. COLCOCK. I move to suspend the rules 
Mr. HART. I move that the House ¢ ; 
adjourn. 
The motion was agreed to, and the House acs 
cordingly adjourned, to meet to-morrow at eleven 
o’clock a. m. 


0 now 


IN SENATE. 
Frivay, February 25, 1853. 
Prayer by the Chaplain, Rev. C. M. Burueg. 


Mr. WADE presented two petitions of citizens 
of Ohio, praying the adoption of such measures 
as will secure religious liberty to American ejtj. 

| zens abroad; which were referred to the Committee 
on Foreign Relations. 


SALLY T. B. COCHRANE. 
Mr. BORLAND, from the Committee on Mj. 
tary Affairs, reported a bill for the relief of Mrs, 
Sally T. B. Cochrane, widow of the late Lieutey. 
ant Colonel R. E. Cochrane, United States Army. 
which was read a first and second time, and ‘cop. 
sidered as in Committee of the Whole. It directs 
the payment to Mrs. Sally T. B. Cochrane of the 
sum of $150, being the value of a horse belonging 
| to her Jate husband, which was used for an ex- 

ress rider in the public service, by the order of 
Siemon Colonel Garland, in command of the 
troops at Fort Smith, and which died in conse- 
quence of such service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


REGISTER OF THE BARK MAY. 

Mr. HAMLIN. I am instructed by the Con- 
mittee on Commerce to report a bill to authorize 
the Secretary of the Treasury to issue a register 
to the bark May, of Baltimore, which I ask the 
unanimous consent of the Senate to consider at 
this time. In the early part of the last session, 
the memorial of William Alexander, asking for 
authority to the Secretary of the Treasury to issue 
a register to the bark May, was presented to the 
Committee on Commerce. On an examination of 
| the memorial, the committee believed the case was 

included in the general law which has been passed, 
and therefore they asked to be discharged from its 
| further consideration, and they were discharged. 
| We have since, on a more careful examination, 
| found that the case does not come within the 
general law; and unless this bill shall pass both 
branches of Congress at this session, this gentle- 
man, who is a citizen of Baltimore, will be com- 
| pelled to remain with his vessel at Baltimore until 
next December. 

The bill was read three times and passed. 


Mr. HAMLIN. In connection with the same 
case, I move that William Alexander have leave 


and it was subsequently, according to order, read a | to withdraw his memorial, now on the files of the 


third time. 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays upon the passage of the bill. 

The yeas and nays were not ordered. 

Mr. JONES, I move to lay the bill upon the 
table. 

The question was taken, and it was decided in 
the negative. 


The question then recurred upon the passage of | 


the bill, and being put, there were—ayes 79, noes 
41. 


So the bill was passed. 
Mr. GENTRY moved to reconsider the vote by 
which the bill was passed, and to lay 
a 


to reconsider upon the table; which 
was agreed to. 


WILLIAM HAZARD WIGG, 


Mr. COLCOCK. I ask the unanimous con- 
sent of the House to take up Senate bill No. 547, 
for the relief of William Hazard Wigg. 

Mr. JENKINS. 


journ. 


Senate, in order that it may go with the bill to the 
House. 
The motion was agreed to. 


| 

| HON. DAVID L. YULEE. 

‘|| Mr. MORTON. Near the termination of the 
|| last session of Congress, I introduced a resolution 
| directing per diem and mileage to be paid to the 
| Hon. David L. Yulee for the time he was de- 
|| tained here contesting the seat of my present col- 
|| league. There not being time then for its consid- 
'| eration, it went over. My impression was that 
| it would come up under the rules as unfinished 
|| business at this session; but I am informed that 


the motion | no resolutions except joint resolutions lie over as 
tter motion | unfinished business from session to session. 


|| therefore beg leave to submit the resolution now. 
| I do not ask for its consideration at this time, but 
'! I wish to give notice that I will, to-morrow, or on 
some early day, ask the Senate to consider and 

dispose of it. I now submit the following reso- 


I move that the House ad- | lution: 


~ 
|| Resolved, That there be paid out of the contingent fund 


|” The question was put, and the motion was not || of the Senate, to the Hon. David L. Yulee, asum equal to 
position as an officer, upon the suspension of || agreed to. 


|| the amount of mileage and per diem compensation of & 


Senator, from the commencement of the first session of the 
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ond Congress to the 27th of August, 1852, the 
» whieh the Senate decided that the Hon. Sternen 
Lory. Whose seatin the Senate was claimed by him, 
duly elected a member of the Senate from the State of 
Fjorida. 


rhirty-s¢ 


i 
R. Mat! 
wi 


MILITARY ACADEMY BILL. 

Mr. PEARCE, from the Committee of Con- 
ference on the disagreeing votes of the two Houses 
on the bill from the House of Representatives 
making appropriations for the support of the 
Military Academy for the year ending the 30th of 
June, 1854, reported: 

That the Committee of Conference on_ the disagreeing 
yotes of the two Houses on the bill from the House of Rep- 
ntatives making appropriations for the support of the 
I Academy for the year ending the 30th of June, 
1854, have met, and after full and free conference, have 
agreed to recommend, and do recommend, as follows: 

“1 hat the Senate recede from their second and fourth 
ainendments to the said bill. 


rest 


NI t 


The Senate proceeded to consider the said re- 
port, and concurred therein. 

BILL INTRODUCED. 

Mr. BRADBURY, in pursuance of previous 
notice, asked and obtained leave to introduce a 
hill to establish a court for the investigation of 
claims against the United States; which was read 
a first and second time by its title, and referred 
to the Committee on the Judiciary. 


MOORE AND HASCALL. 

Mr. FELCH. 1 desire to ask of the Senate 
this morning to take up for consideration the bill 
which was under consideration the other day, and 
which was then laid on the table on motion of 
the Senator from New Hampshire, who desires 
that it shall be taken up. I refer to the bill from 
the House of Representatives for the relief of 
Moore & Hascall—a bill which I feel very anxious 
to have passed before 1 leave the Senate. There 
were some points made in opposition to the bill 
the other day which | do not propose to argue. I 
shall not consume time by answering them. I 
simply ask the Senate to do me the favor of taking 
up the bill and voting upon it. 

Mr. HUNTER. I hope the motion will not 
be agreed to. That bill will give rise to debate. 
It interferes with the interests of another patentee, 
and will be discussed.’ I hope the Senate will not 
take itup. It is my wish that we should dispose 
of the Army appropriation bill to-day. I forebore 
to move that it be taken up for fifteen minutes, in 
order that we might get through with uncontested 
morning business; but I did not give way to busi- 
ness of this character. 

Mr. FELCH. Iam not very fortunate in get- 
ting the floor here for any purpose, and it is very 
seldom that I ask any favor of the kind. I am 
quite certain that this will be the last opportunity 
I shall have of throwing myself upon the indul- 

gence of the Senate for taking up thisor any other 
bill. I hope the Senator from Virginia will with- 
draw his objection, and allow the bill to be taken 
up and a vote to be had upon it. Its friends will 
not discuss it. 

Mr. HUNTER. There is no Senator whom I 
would more gladly oblige than the Senator from 
Michigan; but I know this is a matter which is 
very much contested. The Senator from Rhode 
Island [Mr. James] will oppose the bill, and I sub- 
mit whether we should take up these individual 
claims, which are contested, at the expense of the 
appropriation bills. I hope the bill will not be 
taken up; and if the Senate shall vote down the 
motion, I intend to move to take up the Army ap- 
propriation bill. 

Mr. CASS. The friends of the bill are willing 
that the vote shall be taken upon it without any 
answer to the arguments against it. What ob- 
jection can there be, then, to taking itup? The 
argument in opposition to it has been fully heard, 
and but little has been said in its favor; but still 
the friends of the bill are perfectly willing to take 
the vote. There are strong reasons why the vote 
should be taken immediately. 

Mr. JAMES. I hope that the bill will not be 
taken up at this moment. I feel obliged, as the 
organ of the Committee on Patents, to speak 
against the bill. I have not my minutes here this 
morning, and I am not prepared to go on. If the 
gentleman will call it up to-morrow, or any other 
day after this morning, I will be prepared to go on. 
I feel compelled to speak against the bill. 

Mr. HUNTER. I hope the motion will not 
be persisted in, but that we shall go on with the 


Army appropriation bill. 
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The motion of Mr. Fetcu was agreed to, and 
the Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill for the relief 
of Moore & Hascall, the pending question being 
upon the amendment of Mr. James to strike out 
these words: 

* Together with the improvements invented by them, or 
either ot them, in perfecting said machine, or any part 
thereof, from the date of their original patent to the day 
from which the same is hereby renewed and extended.”’ 
And to insert in lieu of it these words: 


“That any additional claim to said letters- patent of 1836, 
so made and presented to the Patent Office for letters-pat 
ent under the provisions of this act, shall be for a patent 
able improvement or addition, and shall by this act, in the 
same manner, be open to be contested on the ground of pri 
ority of invention, Or other legal ground.’ 


Mr. HUNTER. Before the debate on this bill 
is commenced, [ should like to be allowed to try 
the sense of the Senate once more. It is obvious 
that this bill is going to take up a great deal of 
time. The House has passed all the appropria- 
tion bills except the Navy bill, and unless we send 
them the Army bill to-day, they will have no more 
business of that sort to occupy them. For the 
purpose of ascertaining the sense of the Senate 
whether or not we shall go on with the Army bill, 
| move to lay this bill on the table; and on tha 
question I ask for the yeas and nays. 

Mr. CASS I have no objection to the motion 
being made, but [ think it is a most extraordinary 
course to ask the Senate to reverse its own decis- 
ion. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 17, nays 24; as follows: 

YEAS—Messrs. Badger, Brooke, Charlton, Clarke, 
Cooper, Dawson, Doulas, Hunter, James, Jones of Ten 
nessee, Mangum, Morton, Pettit, Seward, Smith, Spru- 
ance, and Wade—l7. 

NAYS—Messrs. Atchison, Bell, Borland, Bradbury, 
Brigit, Brodhead, Cass, Chase, Davis, Dodge of Wiscon 
sin, Downs, Felch, Fitzpatrick, Foot, Hamlin, Mallory, 
Norris, Phelps, Rusk, Sebastian, Sumner, ‘Toucey, Under- 
wood, and Weller—24. 

So the motion to lie on the table was rejected. 

Mr. JAMES. Mr. President, the policy of the 
patent law is to reward inventors properly and suffi- 
ciently for the benefits they have conferred on the 
community, without at the same time depriving 
the community of any vested rights. This prin- 
ciple forms the dividing line between monopolies 
before, and patent rights since, the English statute 
of James, known as the Statute of Monopolies. 
Before the passage of that act, the king, some- 
times with and sometimes without the concurrence 
of the coérdinate department of Government, was 
in the habit of conferring on a particular subject 
some privileges which, practically right, were 
withdrawn for that purpose from the public. Since 

| that act no such grant can be made; but, at the 
same time, citizens who add something to the 
stock of useful improvements are permitted to en- 


joy for a limited time the exclusive possession of 


what they have thus added. Natural reason 
serves to indicate that the inventor should have a 
perpetual right in what he himself has created, just 
as the owner of other incorporeal rights may hold 
them in perpetuity. 
It is not thought oppressive that a right of way 
| across my land, or a right of fishery in my wa- 
ters, should be the subject of perpetual ownership, 
and there is no reason in the nature of the case 
why the right to make, use, and sell what one 
invents, should not also be placed in the same 
position. But the wisdom of the framers of the 
Constitution has suggested a more restricted ten- 


ure for this species of property, and Congress | 
has narrowed the period of enjoyment to very con- 


tracted limits. Hence it is that there isa very 


general sympathy with inventors felt by almost | 
every enlightened mind, and a disposition to favor | 


them to the utmost of the constitutional power 
of Congress. With this sympathy I heartily 
concur, and ever have done, and ever shall do 
what I can to make it valuable and useful to this 
class of persons, whom I have found to be the 
| greatest benefactors of mankind in a physical point 
of view. Entertaining these views of the law, its 
policy, and the proper feelings of sympathy with 
inventors, I find myself compelled to resist the 
passage of the act now before us, in the shape in 
which it is presented. I shall not assume that 
there is any improper use intended to be made of 
this act, or that the persons who apply here have 
any design to defeat the general policy of the law; 
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itself, there is the trait of a power which might, 
and probably would, in this particular case, sub- 
vert the great principle of depriving the communi- 
ty of vested rights in order to reward an inventor, 
I shall have shown that the bill is exactly like the 
grant of a monopoly before the statute of James, 
and is therefore odious in the law. 

The facts appear to be these: Moore & Has- 
call, before the 27th of June, 1836, made an in- 
vention of a reaping machine, which they patented 
on that day. On the 27th of June, 1850, that 
patent expired; and no attempt, so far as we have 
any evidence, was made to procure its extension 
by the properly-authorized court. Subsequently, 
the bill before us was introduced into the House 
of Representatives, and passed there. The very 
first objection which strikes the mind is, that these 
parties have slept on their rights. They have 
permitted the public to have the use of their in- 
vention by permitting their patent to expire with- 
out renewal; and there is no provision in this bill 
to respect the rights of those who, in good faith, 
have used this Improvement, and laid out their 
money in it, under the impression that the title 
had become public. If this improvement has gone 
into general use for the two anda half years since 
the expiration of the patent, are those who use it 
to be compelled to lose their money invested in 
machines constructed according to this patent? 
The property in the invention has become public 
property—may have been very largely used—and 
all the rights accruing under such use are now to 
be sacrificed. This is an objection which seems 
to me to be fatal to the bill. Itis like an ancient 
monopoly; and as much as I desire to encourage 
inventors, I do not think the public ought to be 
wronged for their benefit. Indeed, the true inter- 
est of inventors, as a class, is, to deal fairly with 
the public, in order that they may receive liberal 
treatment in return. One such act as this, pro- 
vided their machine has gone into general use, 
(and if it has not the patent is not worth extend- 
ing,) would do more to destroy the foundation on 
which patents stand, than twenty such inventions 
could repair. The maxim of the law is, that the 
laws give their aid to the vigilant and not to the 
negligent; and I do not see why patentees are not 
as much affected by this principle as any other 
persons. Even real estate, which is the peculiar 
favorite of the law of England, is lost by long 
delay in claiming it. Yet there may be cases in 
which, from some peculiar circumstances, Con- 
gress ought to extend a patent after it has expired; 
always guarding, however, the rights of those 
who have acquired them after the expiration. The 
other objections to the bill are equally cogent. 

The bill provides that the patent shall be ex- 
tended, and that, in addition to what is contained 
in the patent itself, the inventors may incorporate 
‘*the improvements invented by them, or either 
‘ of them, in perfecting said machine, in any part 
‘ thereof, from the date of their original patent to the 
‘day from which the same is hereby renewed and 
‘extended.”? This provision is monstrous, Who 
is to say what those improvements are? The in- 
ventors are not even required to swear to them; 
and no one is authorized to examine, and allow or 
reject them, as is the case of an original grant of 
a patent. The inventor himself simply draws a 
sort of appendix to his patent, and that is incor- 
porated into his grant for fourteen years to come. 

Sut what is the object of this provision? Exam- 
ine its operation and see. Suppose these persons 
to have invented improvements within the time 
mentioned, and what is the condition of such im- 
provements, in respect to the inventors and the 
public? They must be in one of four conditions: 
either they were invented less than two years ago, 
or they were invented more than two years ago; 
and if invented more than two years ago, the 
have either been abandoned to the public, by ab 
lowing them to be used and sold, or they are still 
in the breasts of the inventors, and unknown to 
the public. 

Now, the act of 1837 allows an inventor to 
use his invention two years before patenting it, 
in order to enable him to test its value and per- 
fect its operation; but that use must be for such 
purpose, and must not amount to a dedication 
to the public. This is a very liberal provision 
6f the law, and is a great improvement on the 
English system in this respect. If, therefore, 
the improvements spoken of in this act were tn- 


—a 


but if I should show that, on the face of the bill || vented within two years, these claimants can have 
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a patent for them by applying at the Patent Office, 
and paying $30, without calling into action the 
extraordinary power of Congress to aid them. If, 
however, they go to the Patent Office, they must 
wear to their inventions, and then they must sub- 


ject it to the critical examination of the office, be- 
fore they can have a patent. Not so if they can 


pass this bill; and [ can see no reason why these | 
claimants should have any greater exemption in | 


this respect than others equally meritorious. But 
if the improvements spoken of were invented more 
than two years ago, they are either dedicated to 
the public or they are not. If they are dedicated 
to the public, by allowing them to be used and 
sold for a long time without any attempt to take 
a patent, nothing can be plainer than that Con- 
gress cannot take such rights back again without 
violating the principle before spoken of, and enact- 
ing an odious monopoly. Under such cireum- 
stances, their improvements have become private 
property in each person who has bought them 
from Moore & Hascall, or from others, and can- 
not be taken back again by those who chose to 
make them so. There is no precedent for such 
legislation as this in the statute-book; and I can- 
not consent to make a precedent which would at 
once bring patents into odium again, and go very 
far to destroy that enlightened system, under the 
fostering influence of which so much good has 
been already done to the whole country. How 
would any gentleman within the sound of my 
voice feel, if called upon to desist from the use of 
a machine which he had purchased years ago, 
not patented, but which, after five or ten years, 
was brought under the operation of an act like 
this, and declared to be special property? All of 
us would say, if this be the patent law, let us 
have no more of it. 

This leaves but one other view of the case, and 
that is, if the improvements were made more than 
two years ago, and not dedicated to the public. 
The law does not require any one to patent his 
invention when he makes it, or to declare the 
manner of its use. This he may keep secret as 
Jong as he pleases, without losing his right to have 
a patent when he does disclose it. A patent is 


There is another objectionable provision of the 
bill. It is proposed to extend this patent for the 
improvements **embraced in the model, drawings, 
and specifications,’’ connected with letters-patent, 
&c. Now, there is no model connected with let- 
ters-patent. 
issues, not as a part of the patent, but as an ex- 
emplication of the thing patented. In almost all 
cases, the model contains much more than the in- 
vention, and nothing appears on the model to dis- 
tinguish the patented features from the others. A 
steam-engine model is deposited, to showa valve; 
a wagon, to show an axle,&c. The drawings 
and specifications are the legal evidence of what 
the patent claims; and what Is not in them, is not 
in thepatent. In this case, the model was burned 
up in the fire of 1836; and the word here, is undoubt- 
edly to introduce another model made since, to help 
out the patent which was issued, in some particu- 
lar in which it is insufficient to give the patentees 
what they want. If the patent does not describe 
the invention, and it should be extended, it may 
be surrendered under the thirteenth section of the 
act of 1836, and corrected. The Commissioner of 


Patents will then hear what the patentees can say | 
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A model is deposited when the patent | 


on the subject, and if the model can throw light | 
on the question, it can be used as evidence. This | 


is not the place to decide whether an extended | 
patent ought to contain more or fess than the | 


original. A competent tribunal is instituted to 
make such decision, to which the patentee must 
appeal. 

To meet these views of the law, I proposed the 
amendment which has already been before the 
Senate. Its object 1s simply tg require that no pat- 
ent shall be issued by virtue of this bill, unless its 
object be patentable—the contrary of which might, 
and probably would be done, without this proviso. 
The Senator from North Carolina objects to this 


| proviso, because, he says, the bill speaks the same 


only the contract between the public and the in- | 


ventor; the consideration on the one side being the 
improvement, and on the other side the exclusive 
use for a limited time; and the public are always 


ready to make such a contract whenever the im- | 


pee is given to them; and it matters not 


10w long the patentee may have had it himself, | 
Therefore, if these improvements are in the con- | 
tract, they may be patented at the Patent Office | 


for $30, and all trouble saved. So faras patenting 
these improvements is concerned, this bill makes 
Congress to act in the place of the Patent Office. 


We are called on to grant a patent for a new in- | 


vention not yet patented. All that Congress ought 
to do, is to make general laws, under which all 
persons may apply for a patent, and that has been 
done; and it does not become us, having thus es- 
tablished the ‘Patent Office court, to assume its 
functions. The Patent Office is the place to patent 
these improvements in, and we have no jurisdic- 
tion on the question. It seems to me to be just the 
case of a private suitor, coming into Congress, and 


asking for the passage of an act to enable him to | 


collect a debt which he asserts is due him from 


certain persons, when the courtsare open to him, | 


and an ample remedy provided there by general 
laws. Of course Congress would send such a 
claimant to the courts; and I cansee no difference 
between the cases. 


There is no precedent that I | 


know of, for granting an original patent by Con- | 
ress since the establishment of the Patent Office. | 
f we make sucha one, I doubt not we shall have | 


abundance of businessgand every one whose claim 
is too weak to endure the scrutiny of the Patent 
Office, will have a bill introduced for granting him 
a ee by Congress. 


have thus clearly established that the provis- 


ion must operate to deprive the public of rights 
which are absolutely vested in them, or that the 


claimants are entitled to have a patent granted to | 
them by the Patent Office for the improvements | 


invented by them. In either case, this provision 
ovght not to be enacted. I presume there is no 
one who desires to establish the monopolies of the 
seventeénth century, or to convert the Senate into 


a Patent Office, to hear and decide original applica- 


tions for letters-patent; and we must do one or the 
other, if we pass this bill as it is now drawn. 


thing without it as with it. In this construction 
of the bill, | am compelled to differ with the Sen- 
ator; and it cannot have escaped the most casual 
observation, that if the applicants were now seek- 
ing agrant of patentable improvements, they would 
have gone to the Patent Office, where patentable 
improvements are patented by due course of law; 
and where, for the cost of thirty dollars, they might 
have all that the Senator from North Carolina sup- 
poses that this law gives them. Why is it not 
done to-day? This patent could be extended with- 


out a contest, ora difficulty, ifthe clause incorpo- | 
rating new improvements, and granting a new pat- 


ent therefor, were left out. 
Are these applicants seeking merely for the com- 
pliment of having Congress give them a patent, 


when they might patent at the Patent Office? No, | 


sir. The truth is, that these improvements, what- 


ever they may be, (and the patentees have not | 


deigned to inform us what they are, or what they 
wish,) are not patentable; either because they are 


not the invention of these claimants, or because | 


they have been abandoned to the public. The bill 
makes it the duty of the Commissioner to grant a 
patent for all the improvements made by these 
parties, and it does not except such as have been 
abandoned, or such as others may have patented. 
Can the Commissioner, under the bill, exercise 
any distinction? Can he scrutinize, and refuse the 
yvatent, because he finds that certain improvements 
have been public for years? I do not so read the 
bill. Read thetwentieth to the twenty-fourth line. 
The Commissioner is required to certify ** such”’ 
renewal. What renewal? The renewal of the old 


patent and the incorporation of the improvements! | 
Can the Commissioner accept one improvement, | 
and reject another, proposed by the claimants? || 


To them is delegated the power todetermine what 
are their improvements, and the Commissioner 
has no authority to settle that forthem. Or, if he 
has, then what power? How far may he exercise 
that discretion? If he may exercise it so faras to 
refuse a patent for whatever is not patentable, (and 
this seems to be the ground of the Senator from 
North Carolina,) then it all comes back to the 
starting point, and these parties can havea patent 
for their patentable improvements without this bill. 
If, however, the Commissioner is limited within a 


_ Narrower compass by this bill than that, who shall 


ass these limits? The bill does not—it says noth- 
ing about it. The Commissioner is simply directed 
to grant a patent for whatever these parties in- 
vented, and he must say, very naturally, and for 


‘aught I can see, logically, that of course Con- 
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gress meant something by the act; that they did 
not intend to pass a bill (particularly when the bie 
talents in the Senate have been exerted jn its dis 
cussion) the very effect of which is, todirevt him 


to do what he has full power to do without this 
bill; and therefore the intentién of the bil] must 
be to direct him to patent these improvements 
whether they are or are not patentable in his judg. 
ment. And why must not the court say the same 
when the patent comes to them? If it be true tha: 
| Congress has power to grant such a monopoly as 
this would be, the courts cannot refuse to five it 
effect; and when this question comes up, they must 
decide that no defense of abandonment, 5; of 
another man’s patent, can be set up; and, as Con. 
gress has exercised an arbitrary power within the 
Constitution, the public must submit. |; Would 
present a beautiful state of things now, if thes 
parties should obtain a patent under this bil} f- 
something for which some other man may haye . 
patent. Which must give way? Who can stop 
the other? The consequence is simply absyrd- 
and yet quite probable when these men come ty 
show their claims. 

Indeed, the Senator from Michigan says thay 
these parties are the inventors of the siekles. Now 
that is certainly included in McCormick’s patent, 
and if these parties should include it in their ey. 
tended patent, how shall it be decided? But if, 
the other hand, these persons are the inventors, 
the law gives them lawful remedy against Me. 
Cormick, or any other person who may have py. 
ented the same thing. An application being made 
at the office fora patent, the Commissioner wil) 
examine the case, and declarean interference, and 
then a bill may be filed in court by the party ag. 
grieved, (sec. 16, act of ’36,) and if they are the 
inventors the court will so decide, and order the 
| patent to be awarded to them. This is the law, 
| and its general provisions are sufficient for every 

case that can be supposed. : 
| With these views of the law and of the bill,! 
cannot consent to vote for the bill, unless so 
amended as to bring it within those just principles 
which govern the general act on this subject. If 
so amended, I shall be disposed to vote for the 
extension of the original patent. 

Mr. WALKER. This case having been once 
before the Senate and been somewhat discussed, 
{ do not feel it necessary to go over the entire 
ground then occupied in the discussion; but I wish 
to say, repeating what 1 then said, that this is a 
matter upon which I have bestowed a good deal 
| of attention. Since the subject was formerly be- 

fore the Senate, I have had a conversation with 
one of the parties particularly interested, (Mr. 
Moore.) I had that conversation, with the hope 
that I mizht induce him to be content with that 
kind of legislation which has heretofore been award- 
ed to persons in the extension of patents. I re- 
gret to say I found him what I am pleased to think 
unreasonable in his demands. I must again char- 
acterize the legislation here proposed as being un- 
precedented. I do not think that in any country 
on the face of the earth, where institutions to grant 
patents have been established, such legislation was 
ever asked at any period of the world. Now! 
wish to contrast this measure with another one 
| which is within the line of ordinary fegislation, 
and which [ hold in my hand. This bill for the 
relief of Moore & Hascall provides: 
| That there be, and hereby is, granted to Hiram Moore & 
John Hascall, citizens of the United States, and to their 


heirs and assigns and legal representatives, for the term of 
fourteen years, from the 27th day of June, 1850,”’ 


What is@ranted? A renewal of a patent of a 
particular date? Not at all; but this: ‘* The full 
‘and exclusive right and liberty of making, con- 
‘structing, and using, and vending to others to 
‘be made or used, the improvements for cutting, 
‘threshing, or cleaning grain, which were in- 
‘vented by the said Moore & Hascall, or either 
‘of them, and embraced in the model, drawings, 
‘or specifications connected with letters-patent 
‘ granted to them on the 28th day of June, 1836, 
‘for a machine commonly known as Moore & 
‘ Hascall’s harvesting machine.”’ Not only this; 
they are not only to have the full and exclusive 
right of making, constructing, and vending to 
others to be made and used, all that is embraced 
in their patent, but something more—‘* together 
|*with the improvements invented by them, or 
| either of them, in perfecting said machine, or any 





| «part thereof, from the date of their original pat- 
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«ent to the day from which the same is hereby 
« renewed and extended; and the Commissioner of 
« Patents is hereby directed and required to make 
«a certificate of such renewal and extension, and 
‘append an authenticated copy thereof to the ori- 
<cinal patent, with the proper specifications and 
«claims. All this is peropesed to be granted, 
cingular to Say, Without even the solemnity of an 
oath being required from these persons who are to 
have this enormous benefit extended to them. It 
is not proposed that the Commissioner of Patents 
shall take into consideration the claims and speci- 
§cations made by these parties under oath, and 
allow them a renewal of a patent for what they 
have invented; but it is proposed to give them, in 
che language of this bill, these exclusive rights to 
what they may have either secretly or publicly 
liscovered and invented from the time of the ort- 
zinal patent down to the time at which the exten- 
sion commences. 

This, then, in point of fact, is not the exten- | 
sion of a patent, but it is the grant of a new pat- 

t: and it not only grants a new patent for what 
has long since vested in the public; it proposes not 
only to take from the public what has long since 
heen vested in them, but to take it under circum- 
stances of the most peculiar kind. Why, sir, 
some things that are claimed to have been invented 
by these persons have long since been patented 
by others. Patents for some things that are 
claimed by these gentlemen, and of which they 
wish to avail themselves, have even expired. 
Fourteen years have run in favor of other pat- || 
entees, and upon some of the very items for which 
tis now sought by legislation to obtain a new 

nd original patent. 

Mr. NORRIS... The Senator from Wisconsin 
will be kind enough to tell us what these things 
ares 

Mr. WALKER. If the Senator will tell me 
what is included in any other reaping or harvest- 
ing machine in the country, [I will tell him what it 
is they claim. What is proposed to be done by 
this bill? It is said by its friends that it is a mere 
extension of a patent. Isitso? No, sir; it is to 
go behind the original patent, for it includes any- 
thing which they invented, which was included 
in their model, drawings, or specifications. The 
model has been burnt and the drawings and speci- 
fications do not contain some of the very things, 
for which I understand these gentlemen seek to 
get a patent. Then, those things are in the burnt 
model, and it is to rest, if the Senate please, upon 
the oral testimony, upon the failing memory of 
persons, who seventeen years ago may have seen 
something in that model which is now burnt, and 
which they can come forward and swear to, depend- 
ent upon their memories. Even the parties them- 
selves are not required to swear to their inventions; 
but the failing memory of man, without anything 
of an authentic character being found in the Patent 
Office, is to be relied upon to show what was in 
that model which has so long since been burnt. 

But the bill goes further. It gives them not 
only an exclusive right to make and use, and to 
vend to others to be made or used, whatever may 
be included in the model, drawings, or specifica- | 
tions, but it includes everything which these par- 
ties may say they have invented from that day 
down to the day at which the extension takes 
effect. How are you to find this out? Are you | 
to go to the model? Thatis burnt. Are you to 
go to the drawings and specifications? They do 
not show these alleged improvements. How, 
then, are they to be shown? As | remarked upon 
another occasion, when this subject was before 
us, they are to resort to the vast multitude, and 
find out from the dim recollections laid away in 
the memories of men what these gentlemen have 
invented from a period seventeen years back down | 
to the present day. Other persons, when they 
claim a patent, have to go to the Patent Office to 
submit their claims, models, drawings, and speci- 
ications, to be examined by the proper officers; 
and if they be found to conflict with other patents 
or other claims, notice is given to other parties, 
and an issue of priority is made up. The parties 
are required to swear, and there is a trial on that 
issue of priority, and a patent is issued as the re- 
sult of that trial asa matter of right. But here 
we are asked to steer clear of the Patent Office, to | 
avoid ail the laws which regulate the issue of pat- 
ents, and blindly, by legislation, to give an exclu- | 
Sive right to these gentlemen not only to what || 


| the patent upon the score of priority. 


which does not appear in the drawings or specifi- 
cations, but also to give to them the benefit of 
everything which they may be able to show by 
any kind of testimony that they invented from a 
period seventeen years back down to the present 
day. I think this is going a little too far. 

{ promised, when I rose, to contrast this bill with 
another one which | holdinmy hand. The com- 
mencement of the billisthis: ‘* That there be, and 
‘ hereby is, granted to Hiram Moore and John 
‘ Hascall, and to their heirs, assignees, and legal 
* representatives, for the term of fourteen years 
‘ from the 27th day of June, 1850, the full and ex- 
‘ clusive right and liberty of making, constructing, 
‘ and vending to othersto be madeand used,’’ &c. 

| hold in my hand a bill for the extension of a 
patent, which is in the usual form, and how does 
that read? ‘* That the letters-patent granted to 
‘ Cvrus McCormick, acitizen of the United States, 
‘dated the 21st day of June, in the year of our 
* Lord 1834, for new and useful improvements in 
* the machine for reaping all kinds of small grain,” 
and also other patents taken out at subsequent 
dates, which are given, ‘‘ shall be extended”’ to a 
certain period. The provision there is, that his 
patents shall be renewed and extended. There- 
fore, every person else can come in and contest 
But here 
Moore & Hascall will not takea simple extension 


|| of their patent, but they ask you to legislate to 
them the exclusive right at once, and there is no 


hope left for anybody else. 

Mr. President, this bill sweeps away the rights 
of McCormick, and the rights of Hussey, and 
Casey, and every other person who has made in- 
ventions and improved machinery in this respect. 
It steers clear of the regulations of the Patent 
Office; it sweeps from the books of the Patent 
Office every remaining vestige of right which those 
parties have. And this, too, by a legislative adju- 
dication contrary to any precedent that car be 
shown, or in fact that ever did exist. It is enor- 
mous. 

I have begged and prayed of Mr. Moore to 
take a simple extension of his patent; but he will 
be contented with nothing short of having, by a 
legislative adjudication, this exclusive right and 
privilege given to him. Who here, that represents 
an agricultural constituency, can go home and tell 
them we have given to Moore & Hascall, by 
legislation, the exclusive right to all these things? 
When our constituents go to buy a harvesting 
machine of Hussey, or McCormick, or Casey, or 
anybody else, they will have to inquire, not only 
Is this a good machine? but, Is there anything in 
the claims of Moore & Hascall which conflicts 


| with it? The vender may inquire, What is that to 
| you if it conflicts? 


j The answer will be: ‘* This 
is what it is to me: In the midst of my harvest 
I may be enjoined from using the machine;”’ and 
why? Because Congress, not referring it to the 
Judiciary or the Patent Office, have positively 
legislated that Moore & Hascall shall have the 
exclusive right and privilege of manufacturing 
and vending, and selling to others to be used and 
vended, anything in their model, drawings, or spe- 
cifiations, or anything which can be proved by the 
mere memory of man that they have used for 
seventeen years back. ‘‘ 1 must goto Moore & 
Hascall to es a machine, because | cannot have 
the privilege of enjoying my machine, but I may 
be enjoined in the middle of the harvesting season 
from using another machine, and my harvest will 
be destroyed.”’ Keel 
I appeal to the Senate not to step forward in this 
manner and take out of the hands of the Judiciary, 
and out of the hands of the Patent Office, this im- 
portant question—im portant to the greatest inter- 
ests of the country—and place it by judicial legis- 
lation in the hands of a company, to constitate a 
monopoly against which there can be no hope of 
resistance. I hope the Senate will not do it. Let us 
amend the bill so as to make it provide for a sim- 
ple extension of the patent, and then I will sup- 
port it. Nobody complains that there is no merit 
on their part. I do not, for one. I am anxious 


| to give them an extension of their patent. I begged 


them to take it, and I think that if the bill be re- 
stricted, we shall pass it with unanimity. I have 


made myself to a considerable extent, an interested | 


party in this matter, because I represent an agri- 
cultural country, and I do not want the farmers of 
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| they may prove was in their burnt model, and || have begged the parties to take a simple extension 
of the patent. 


They will not do it. And now, 
since they have come to us and asked for legisla- 
tion, my advice is, that we take this bill and amend 
it, and make it a simple bill extending the patent 
of these gentlemen, and then let them have it. In 
order that this may be done, I move to recommit 


the bill to the Committee on Patents and the Pat- 
ent Office. 
‘The motion was agreed to; there being on a 


division—ayes 22, noes 18. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 
was received, by Mr. Hares, its Chief Clerk, an- 
nouncing that it had passed the following bil! and 
joint resolution of the Senate: 

A bill for the relief of Benjamin S. Roberts; 

A resolution to provide for the straightening the 


i~ 


|} eastern boundary line of the naval hospital lands 


at New York. 
Also, that it had passed the following bills: 
An act to establish certain post roads; and 
An act for the relief of Edward Box. 


POST ROUTE BILL. 

The bill from the House of Representatives to 
establish certain post roads, was read twice and 
referred to the Committee on the Post Office and 
Post Roads. 


INDIAN APPROPRIATION BILL. 

A message was received from the House of 
Representatives, by Mr. Haves, its Chief Clerk, 
announcing that it had passed a bill ** making ap- 
priation for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes for the year 
ending 30th of June, 1854;”’ which was read a 
first and second time by its title, and referred to 

| the Committee on Finance. 


ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the billfrom the House 
of Representatives making appropriations for the 
support of the Army for the year ending the 30th 


of June, 1854; the pending question being on the 
amendment, as modified, of Mr. Waker to the 
amendment of Mr. Cuase, from the Committee 
on Roads and Canals, to strike out all except the 
appropriation clause, and insert a substitute, 
which reads as follows: 

That, with a view to the ultimate construction of one or 
more railroads from some suitable point west of the Mis- 
sissippi river to some suitable point on the coast of the 
Pacific ocean, or the eastern line of California, within the 
jurisdiction of the United States, there shall be detailed 
from the Corps of Topographical Engineersa sufficient foree, 
whose duty it shall be to proceed, as soon as practicable, 
to select, survey, locate, and mark, on the most proper and 
eligible ground, a route, not more than three hundred feet 

| wide, for said railroad; and to make and report to the Sec- 

| retary of War a map of such survey and location, together 
with an approximate estimate of the cost of constructing 
such railroad; and that the sum of one hundred and fifty 
thousand dollars, or so much thereof as may be necessary, 
be, and the same is hereby, appropriated, outof any money 
in the Treasury not otherwise appropriated, to defray the 
expense of such explorations and survey. 

Sec. 2. And heit further enacted, That, as soon as prac- 
tieable after said route shall have been surveyed and located, 
there shall be surveyed, as the other lauds of the United 
States have been heretofore surveyed, x townships wide 
on either side of said route, through the wit 
public lands along such route, the even-numbered sections of 
which lands so to be survey¢ d, except sections thirty. six and 
sixteen, shall be granted and patented by the United States, 
free of cost, in quantities not exceeding one hundred and 


ole extent of the 


| sixty acres to each person who shall settle upon, occupy, 


and cultivate the same for one year: Provided, That such 
occupant shall be the head of a family, or, if single, the 
age of twenty-one years or upwards—a citizen of the Uni 
ted States, or having declared his or her intention to be 
come such, accerding to the naturalization laws of the Uni 
ted States; and the odd-numbered sections of said land 
shall be sacrediy held and disposed of tor the ullimate con 
struction of said railroad, and the furnishing and equipment 
of the same. That said route or routes, for the road or 
| roads herein provided for, to be selected by the President 
of the United States from among thove surveyed, be having 
due regard to the expense, grades, intercourse, commerce, 
| and military defenses and protection of the whole couptry. 


Mr. WELLER called for the yeas and nays; 
and they were ordered. 

Mr. GWIN. I suggest to the Senator froin 
Wisconsin to make an amendment to his amend- 
ment, to reserve from these donations the mineral 
lands in California. We cannat submit to their 
being disposed of in the manner proposed in the 
amendment. 

Mr. WALKER. I will modify my amend- 


ment, and state, in justification of myself, that the 


aft 


that region to be placed in this predicament. I || proposition, as originally drawn up, did contain 
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this clause, and it will be seen to have been erased 
from it. The erasure was made at the suggestion 
of some gentlemen—I do not now remember who 
—to accommodate them. I shall now accommo- 
date myself better by putting it back, and also 
accommodate the Senators who are locally inter- 
ested in the matter. 

The PRESIDING OFFICER, (Mr. Bapcer 
in the chair.) The Chair will inform the Senator 
that the yeas and nays have been ordered upon 
his amendment as it is, and it can therefore be 
modified only by unanimous consent. 

Mr. WALKER. The modification isto insert 
in the second section, after ** sixteen,’’ the words 
‘and such as are known to contain precious met- 
als.’’ 

Mr. CHASE. I object to the modification. I 
hope the question will be taken on the amendment 
as it is. 

Mr. RUSK. The object of the Senator from 
Wisconsin can be obtained by offering that as a 
»roviso, after the amendment is agreed to. 

Mr. BRADBURY. I have not had an oppor- 
tunity of reading the proposed amendment, and | 
would like to inquire where it is proposed that the 
road shall commence, whether in a State or in the 
Territories ? 

Mr. WALKER. Itis to commence at some 
suitable point west of the Mississippi river. 

Mr. BRADBURY. It has been urged that the 
effect of the building of railroads has been to en- 
hance the value of the alternate sections, so that 
those left will be equal in value to the whole with- 
out the road. We propose the preliminary meas- 
ures of building a road by the aid of land and 
money. Then, by the aid of land and money, we 
are to construct a road that is to double the value 
of the alternate sections; and having thus increased 


the value by taxation to raise the necessary money, | 
I would submit that it | 


then we give them away. 
would seem to be enough to give them away with- 
out this enhanced value. 

Another idea presents itself, and that is, 
whether we may not ultimately need all the lands 
along this line to build the road. 

Mr. GWIN. Has the modification 
amendment to the amendment been made? 

Mr. WALKER. It has not, because it has 
been objected to. 

Mr. WELLER. 
made by my colleague has not been acceded to by 
the Senator from Wisconsin 

Mr. WALKER. Yes, it was. 

Mr. WELLER. For the reason that objection 
was made by the Senator from Ohio. 


The PRESIDING OFFICER. 


of the 





The state of 


the case is this: The yeas and nays having been | 


ordered, it was not in the power of the Senator 
to modify his amendment without the consent of 
the Senate; and it being an amendment to an 
amendment, the modification proposed could not 
be moved to it, 

Mr. WELLER. I desire to say that 1 shall 
vote for the amendment of the Senator from Wis- 


consin, with the distinct understanding tiat unless | 


there shall be a proviso subsequently added to it, 
excepting those mineral lands, I shall vote against 


the whole of it, because it would be unreasonable || 


to give one hundred and sixty acres of mineral 
lands in California to any individual. 
Mr.GWIN. 1 understand that if the amend- 
ment to the amendment is agreed to, it can be 
amended afterwards. 
The PRESIDING OFFICER. Certainly. 
Mr. CASS. Mr. President, I desire to say a 
few words on the question immediately before the 
Senate. The subject of the homestead bill, that 
bill equally politic and just, which proposes to 
rant land to those who are destitute, has been 


»yrought into discussion, though connected rather | 


incidently than directly with the matter now pend- 
ing. I have more than once expressed in the 
Senate my sentiments in favor of that great meas- 
ure. I have voted for it upon all occasions when 
the question was raised for taking it into consid- 
eration, and I shall continue to do so until the 
object is accomplished. I do not, however, pro- 
pose now to repeat what I have before said. 1 
shall content myself with remarking, that the 


measure is called for by the very highest consid- | 


eration which can influence the action of the Na- 
tional Legislature. I know of no step we can 


take better suited to the nature of our institutions, | 


a still stronger objection to this measure. 


lL understand the proposition 
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of society, than the granting of moderate portions | 


of our remote immense domain, much of which 
must remain unocupied for ages, to persons unable 
to purchase, but who are willing to emigrate there 
and settle upon and improve the lands. It will 
relieve from want and depression, and stimulate 
to increased activity and exertion, a large portion 
of our population, by holding out to them the pros- 
pect, the certainty indeed, of an honorable com- 
petence for themselves and their families. The 
measure will add to the strength of the country, 
to the resources of the country, to the productive- 
ness of the country, and to all the other elements 
of national power and prosperity. It would not 
be less important by its example abroad than by 
its effects at home. It would offer to the other 
nations of the world a glorious example, which 
would do more for the cause of rational liberty than 
any other event in our history. It would exhibit 
a care and a consideration for struggling millions 
rarely faund in the progress of human govern- 
ments. Instead of wringing from industry its hard- 
earned reward, it would be giving to industry the 
means of advancement and an incentive to greater 
exertions. And it would accomplish its great 
work at a very small sacrifice, for ages must pass 
away before those immense regions will yield to 
human enterprise, unless this mode of disposing of 
them is adopted, and in the mean time they must 
remain a desert waste, useless and valueless. 
With respect to the amendment of the Senator 
from Wisconsin, [Mr. Wavker,] I cannot vote 
for it, for reasons which to me are entirely satis- 
factory. It does not propose to grant land to 
those who have none, but to all, rich or destitute, 
landlords or landless, who choose to go there. 
Not only so, but there is no restriction; for a man 
may make a location this year, and another next 
year, and so on till the end of his life. The 
term of settlement is too short. One year is not 
enough, nor will it insure improvement enough, 
to #cure the residence of the settler, which is an 
important object sought to be obtained. Better 
for his family that the term should be longer; for 
they will be thus placed for some years beyond 
the chances of improvidence. But, sir, there is 
The 
moment the road is located the right of selection 
commences, and every Senator knows that along 
the route there will be many valuable positions, 
which will be first sought; and who will obtain 
them? Not the poor man; for he must take time, 
and travel slowly to get there, and especially if he 


hasa family. Notso with the speculators. They | 


will explore the country as the road goes on, and 


find out the sites for towns, the good land for | 


farms, and, indeed, all the valuable tracts along 
the route; and they will employ men to occupy 
these, and, at the end of the year, they will pro- 
cure conveyances for them; for it will be ob- 


served, that there is no guard thrown around this | 


matter at all, no oath of settlement, as in many 
of the preémption laws. And I have known a 
great deal of fraud practiced even in cases of that 
nature, much better protected than this is by the 
provisions in this bill. 
detail in the provision, and it strikes me as ver 

loose. And besides, if I understand the proposi- 
tion, it holds out a pledge on the part of the Gov- 
ernment for the “construction of this road. 


becoming valuable by means of this great improve- 


want to know how much of it is to run through 
various States, and how much wiil be within the 
Territories. And I want to be sure that the 
former will be constructed agreeably to my views 


| of our constitutional power, by the authority of | 
the States themselves, and by grants of public | 
| lands, and not by money from the Treasury. It | 
will be observed that the western terminus of the | 
of California, or | 
San Francisco, seven hundred miles beyond, and | 
| the eastern terminus is equally indefinite; for it | 


road is the eastern boundar 


may be anywhere in the valley of the Mississippi, 


|| upon the bank of that river, or hundreds of miles 
| west of it. 


Now, I am not disposed to grant such 
latitude of discretion to any officer whatever. It 


to the condition of our country, and to the wants || is not necessary, and should not be done. 


There is a great want of | 


The | 
settler is induced to go into that region in conse- | 
quence of the prospect offered to him of his tract 
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Mr. DOUGLAS. I do not see the force of the 
objections urged by the Senator from Michioa,, 
The amendment simply proposes that these » 
nate sections of land shall be reserved for the con. 
struction of the road, and authorizes the President 
of the United States to make a survey, to ascer. 
tain the best line for its location. It leaves to 
future legislation to devise the mode in which that 
road is to be made. It does not involve the ques. 
tion now whether any money is to be appropriated 
or not. The presumptions are rather against the 
appropriation of money, because there is lang 
enough set apart to make the work. And jf jt 
goes within the limits of a State, it does not inyolye 
any one of the objections which the Senator from 
Michigan entertains, for it is only the appropria. 
tion of land for the purpose; and he has always 
been, and is now, an advocate of the system of 
appropriation of lands in aid of public works jy 
States where the land is situated. Hence it jp. 
wolves not one of the objections urged. It Jeayes 
us free to devise the plan, the mode, and means 
by which the road shall be built. It only guaran. 
ties the application of the alternate sections, jn q 
manner hereafter to be provided for, to the makine 
of the road, . 

Then, again, the Senator objects that the amend- 
ment is not specific enough as to the limitations 
to be made upon the settlers on the alternate ger. 
tions; and he apprehends that speculators wilj 
send on young men who will settle for them the 
most eligible sites. I did not suppose that any 
man, who had ever lived in the West, would be- 
lieve that speculators would ever employ men to 
go and settle on the lands, and make the requisite 
improvements, in order to secure to themselves 
the right, when they could buy the land for one 
fourth the sum that it would cost to hire a man 
to make the requisite occupation and improve- 
ments upon it. Every man who should send a 
tenant or agent to go and take possession of land 
and hold it for him, would find that he had made 
a bad bargain. The fact is, these alternate sec- 
tions will be taken only by those who wish to 
live upon the land, who wish to raise the supplies 
for emigrants and laborers employed in making 
the road. 

Mr. CASS. I wish to ask one question, and 
that is, how any man can buy one foot of land 
until the law provides for its sale long after these 
settlers are there? 

Mr. DOUGLAS. I do not suppose any man 
can buy one foot until it is surveyed and brought 
into market. But the Senator from Michigan 
understands very well that land can be appropri- 
ated and occupied, and become valuable by settle- 
ment without buying it. He knows—and if not, 
{ can inform him—that the whole northern por- 
tion of Il!inois, across from Chicago to Galena, 
was settled and occupied, and that large towns 
were erected, and immense manufacturing estab- 
lishments built up upon the public lands, before 
any man had atitle to an inch of it. 

Mr. CASS. I understood the Senator to say, 
in order to obviate the objection that persons 
would be sent there with a view to get possession 
of the land, that persons would buy it. Now, they 
cannot buy it because it is land appropriated to 
settlers. 

Mr. DOUGLAS. I will try to make myself 
understood. Here are these alternate sections 
open to settlers. Any actual settler who chooses 


san, 
Iter. 


| may go and live upon them, and anybody can go 
ment; and there cannot be a doubt that we should |! 
be required, by good faith, to fulfill this obligation. || 
Now, sir, though I want the road, I want to know | 
all the terms and conditions connected with it be- | 
fore | commit the Government to the work. I | 


on to the land and settle outside of the reservations 
before the lands are surveyed, under the general 
usage in the settlement of the whole country. 
Then the whole country is open to settlement, on 
the outside, and the idea that a speculator will send 
young men into that region where all the lands 
are vacant, to hold a tract of land for him, isa 
difficulty which never suggested itself to my mind. 
I have not the slightest difficulty on that point. 
The question is, will we set apart land for a rail- 
road or not? A certain portion of the Senate are 
willing to give lands, but notto give money. We 
have tried land and money, and we have failed, 
and now we are trying the isolated proposition of 
land; and the simple question presented is, 1s 
this Senate willing to give land for the road, and 
leave the plan of the road open, to be determined 
hereafter? I ask every man, therefore, who 1s 
willing to give land for the purpose, to stand by 
this amendment. I believe the proposition to be 


| clear and explicit, and that it presents only the 
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simple question, whether we are willing to appro- 

priate land for the road or not. 

, Mr. GWIN. I desire to make a suggestion to 
the Senator from Wisconsin. 1 think he had bet- 
ter withdraw his amendment. — The constitutional 
doubts of the Senator from Michigan {Mr. Cass] 
destroyed the Pacific railroad bill last Saturday. 
W hen he expressed doubts, the bill was destroyed, 
and this amendment will be defeated in the same 
way; and therefore, | think, instead of wasting 
time in its discussion, it had better be withdrawn. 
The suggestions made by the Senator will have 
the same effect upon it as they had on the railroad 
pill last Saturday. It is a very doubtful question 
whether this railroad bill ought to be put on the 
Army bill or not. Itisa difficulty this amendment 
hastocontend with, and with the suggestion of the 
Senator from Michigan, it is evidently destroyed. 
| think, therefore, the Senator from Wisconsin had 
better withdraw the amendment, and waste no 
more time with it. 

Mr. CASS. Mr. President, I consider the re- | 
marks of the Senator from California [Mr. Gwiy] 
in bad taste, and entirely uncalled for. He gives 
to me factitious importance by intimating that I 
raised doubts which destroyed it. 

Mr. GWIN. Not my bill. 

Mr. CASS. Well, the Pacific railroad bill. 
Now, sir, I prefer the integrity of the Constitu- 
tion to the favor of the honorable Senator, much 
as he knows I regard him. But, sir, the Senator 
is wrong when he speaks about my doubts. I 
had no doubts at all. I had a settledconviction 
that two provisions of the bill were palpable vio- 
lations of the Constitution. Now, how stands 
this matter, and what just cause of complaint has 
the Senator from California? He presented a 
project of a great work, which I am as desirous 
to see accomplished as he is. But the bill con- | 
tained two provisions which in my opinion vio- 
lated the Constitution. I suppose it will hardly 
be contended, that with this difficulty staring me | 
in the face I ought to have voted for the bill. 
W hat these objections were the nonorable Senator 
knows full well, as does every other member of 
this body. One was, the assumption of the power 
on the part of the United States to establish a corpo- 
ration within the limits of the States; and the other | 
was the power on the part of this Government to 
lay out and establish roads, and to exercise juris- 
diction over them, in every State in the Union 
and in every part of such States. For that is the 
necessary extent of the principle, if once assumed 
to exist. Uhoped sincerely that these difficulties 
could be removed, and one of them, the incorpo- 
ration, was removed by being struck from the bill; 
the other was retained; and to have voted for the 
bill in such a case would have been to sacrifice | 
my convictions of constitutional duty. The fact | 
is, there was no real difficulty, in my opinion, in | 
the way of passing a practicable bill upon this | 
subject. A grant of land in the States, and the 
construction of the road there under the authority 
of the State governments, in the mode sanctioned | 
by repeated experience, and its construction in 
the Territories under the authority of the United 
States, by a grant of any reasonable amount of 
land and money, would have insured the accom- | 
plishment of the work. For allthis I was anxious 
to vote, and for its failure 1 am not responsible. || 
Let those assume the responsibility who asked 
too much, and to whom, therefore, the responsi- 

bility justly belongs. 

Mr.GWIN. The bill which | brought forward 
appropriated land for the construction of the road. 
The Senator objected to that because it was too 
large. He wanted a road, but no branches; that | 
was his objection to my bill. When the bill which 
was reported from the Select Committee, provid- 
ing for a road without branches, was under con- 
sideration, I had not a doubt but the Senator would 
vote for it. I never heard that the Senator had 
any constitutional objection to it until four o’clock 
on Saturday, except in regard to the incorporation 
section, which it was known that the chairman of | 
the committee which reported the bill intended to | 
have stricken out. At four or five o’clock on Sat- 
urday evening, when we were momentarily ex- 
pecting the vote on the engrossment of the bill, the 
Senator sprung the constitutional question on us. 
The relation existing between that Senator end || 
myself, and my honest conviction that he was in | 
favor of the bill, would have justified my being || 
notified that he had a constitutional objection to that |! 
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portion of the bill. But he never spoke to me; he 
may have goneto others. That is the objection I 
have to hiscourse. When the Senator stated that 
unless the incorporation section was stricken out 
he could not vote for the bill, we naturally thought 
that he would vote for it when that difficulty was 
removed. His language is capable of no other 
construction. That section was voted out of that 
bill to accommodate the scruples of the Senator 
and others. Still, at five o’clock on Saturday, just 
as we were expecting the final vote, the Senator 
brought forward his constitutional difficulties on 
another principle contained in the bill, and madea 
speech on it at that late hour, after a six hours’ sit- 
ting, and after the bill had been so long before us. 
The attempt to amend the bili to accommodate his 
views on this subject, defeated it, and that defeat 
has inflicted a deep and lasting injury upon my 
State, and I therefore feel fully justified in the re- 
marks I have made. 

Mr. CASS. Mr. President, the remarks which 
have just fallen from the gentleman from California 
(Mr. Gwin] are still more extraordinary than 
those upon which I have just commented. Time 
and again in my place in the Senate, | have ex- 
pressed my views upon this subject, and stated 
my conviction that this Government possesses no 
power to establish and exercise jurisdiction over 
the roads within the States, and I| did not suppose 
there was a member of the Senate who had the 
remotest idea that I would vote for such a proposi- 
tion. If he had it was his fault, not mine. This 
view will be found in every speech I have madeon 
the general subject of internal improvements, and 
especially in the remarks! made at the last session, 
on the question of the construction of a canal at 
the Sault Ste. Marie. With respect to what the 
Senator says about my not urging this objection 
until late in the discussion, I have but a brief re- 
ply to make, for a brief reply can only be neces- 
sary. 1 donot understand what the question of 
time in the presentation of this objection has to do 
with the fate of the measure. Its effect, whatever 
that was, would have been the same, whether urged 
at the commencement or the termination of the dis- 
cussion. But the fact is, sir, I stated my views 
upon this point the first time I had the opportunity, 
after the measure was brought into discussion. 
When the question of the power of incorporation 
was presented, I gave my opinion upon it, and 
when the question of jurisdiction was presented, I 
gave my opinion upon that also. I do not under- 
stand that | am under any obligation at an early 
point of time in a discussion, to present my views, 
and it is certainly not a little strange to hear it 
contended that because a member is not among the 
first to urge his objection, therefore he is committed 
to the details of the bill. I subscribe to no such 
doctrine. 1 took my own time to express my own 
convictions, as I had aright to do, and no one was 
justified in drawing any conclusions favorable or 
unfavorable to my action upon the bill, because I 
took part after others in the discussion. 

Mr. WALKER. I shall advert to one of the 
objections raised by the Senator from Michigan to 
this proposition. It is, that under my amendment 
speculators by hundreds and thousands will em- 

loy persons to go upon and occupy the lands. 
Rew, bear in mind what I stated yesterday, that 
this is a provision to enable the Government to 
avail itself of the enhanced price of its land, in 
order to build the road, and then put that together 
with what the Senator has said, and does it not 
make out my case completely? Suppose these 
hundreds and thousands of speculators do send 
men to the land to occupy, cultivate, and improve 
for one year, will it not accomplish everything? 
The settlement of that portion of the land which is 
to go to the settlers, will appreciate or enhance in 
value that which the Government is holding for 
the ultimate construction of the road. The ob- 
jection that I had heard made before this propo- 
sition was offered, was, that the country would 
not settle under the provision of the bill. Now, 
we have the great and weighty opinion of the Sen- 
ator from Michigan, that it will not only be settled 
by those who are willing to go there of their own 


| accord, but that hundreds and thousands will em- 


ploy others to go there and settle. Good! 
road is made certain if that is the case. 

I said yesterday that this was not what prop- 
erly fell under the provision for a homestead bill. 
We are struggling for that. Itis a separate, in- 
dependent measure. Let it come on 


The 


Its 


own | 
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strength, and if the people’s voice be heard it will 
be adopted. But this is adifferent scheme. It is 
a plan to build a railroad; and I rejoice exceed- 
ingly that the great and weighty opinion of the 
Senator from Michigan is in favor of the fact that 
the land will be settled. I hope he will employ a 
thousand himself to go there. Let them all settle 
upon the alternate sections which are to be granted 
to settlers; let them fence in and improve farms; 
and when that is done, the Government’s reserved 
sections wil! not sell for less than five or ten dol- 
lars an acre; and that will be sufficient, without a 
dollar from the Treasury, to build the road; and, 
besides all the advantages which [ enumerated 
yesterday—the distribution of laborers and pro- 
visions and tools, and an armed troop of militia, 
guarding their own firesides—that is what it will 
do. I hope the prophecy of the Senator from 
Michigan will be correct, and that not only hun- 
dreds of thousands will go there of their own 





accord, but that others will be sent to improve the 
value of that land which the Government holds 
for the construction of the road, for they will be 
doing a public and national benefit, and will be 
contributing to the construction of the road, which 
will be a national work, for it will, in fact, connect 
the extremes of the Union. 

Mr. BORLAND. Mr. President, the objec- 
tion which is raised by the Senator from Michigan 
to this amendment struck me as the most extraor- 
dinary—lI say it with all deference—that I could 
have conceived of, following as it did his remarks 
in regard to the homestead bill, and following his 
remarks made the other day Upon the railroad bill 
which we had before theSenate. The other day, 
we found the Senator expressing, not only a will- 
ingness, but an anxious to appropriate 
large bodies of public land along the ‘road, and 
$20,000,000 besides, for the purpose of making the 
road. We hear him to-day expressing his desire 
that the homestead bill shal! pass, where, without 
any direct, but only for a contingent and general 
return to the Government, he is willing to give 
any man, who chooses to go and settle them, one 
hundred and sixty acres; and now, when a propo- 
sition is before us, not to give money, but simply 


desire 


' to lay the foundation for this great road by grant- 


ing the right of settling and ownership to the 
alternate sections along the course of the road, by 
which, as every one must see, its construction 
will be insured, he objects to tne very principle 
involved in the homestead bill—the very principle 
involved in the bill advocated the other day—that 
the land perchance may, after it has got into the 
possession of the settler, fall into the hands of 
speculators. I may be dull, I may be unable to 
see the demerit of this question, but the Senator’s 
argument strikes my humble comprehension as 
most extraordinary under the circumstances. He 
is willing to give land and money to build the 
road; he is willing to give every man who settles 
one hundred and sixty acres, whether he returns 
any equivalent or not; and yet when we propose 
ta give only a portion of the public lands to actuai 
settlers when this great good is to be accomplished, 
he objects. I say nothing of the motives or pur- 
pose of gentlemen, but the effect of such objection 
must inevitably follow to destroy any proposition 
whatever for the construction of aa 

Mr. RUSK. This proposition commends itself 
to me in various ways. I apprehend that no- 
body will say that it is unconstitutional to go to 
California over our own territory, although the 
reasoning would seem to lead to such a conclu- 
sion. 1 apprehend no man will come forward and 
say that it will be unconstitutional to find a means 
of traveling for those of our fellow-citizens who 
desire to emigrate to the shores of the Pacific over 
our ownsoil. It isa matter desirable in every sense 
of the word. Our citizens have gone there, since 
the time when we acquired the territory in Cali- 
fornia, with all the dangers incident to traveling 
through the Indian country; and for a distance of 


, about fifteen hundred miles there has been no 
| resting-place, no place to obtain supplies. No one 


could settle there, because the United States owned 
the land, and there was no means of obtaining a 
title to it, and hence it continues to remain a desert 
through the laches of this Government. You ex- 
pend millions every year for the defense of the 
frontier and the protection of a portion of the 


routes to California. This proposition is &n in- 
ducement offered, an inducement which the Sen 
¢ 


ator from Michigan himself says h 


ig in (avor of 
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holding out with respect to the whole territory of || engineers. 
t is an inducement offered to }| 


the United States. é 
the most hardy, most intelligent and enterprising 
of our citizens to go and settle upon the lands. It 


THE CONGRESSIONAL 


1) 


is saying to them, If you will go and settle down | 


and protect the road, and raise provisions for the 
emigrants along the route over our own territory, 
from one extremity of the Republic to the other, 
we will give you—what? The enormous boon of 
one hundred and sixty acres of land! You pro- 
poae to give that enormous boon; and the Treas- 
ury is to be guarded against such extravagance in 
behalf of the citizens! If constitutional notions 
do not come in, notions of economy do, and you 
are to guard the Treasury against the allowance, 
the prodigious allowance, of one hundred and 
sixty acres of land to every head of a family who 
will go and settle down for one year, and protect 
the emigrants, and provide food for them! What 
sortof economy is this? I venture to say that you 
have not a soldier in that territory that does not 
cost you, every year, $300. Your land that you 
propose to give, at the outside, would not be worth 
more than one dollar and twenty-five cents per acre, 
so that, in fact, you give less than $200 to each set- 
tler, while every soldier costs the Government $300. 
One of these men will be worth a dozen soldiers. 
They will be hardy men, trappers, and men that 
will labor for a living—men that will fight for 
their country—who will go and settle there, and 
each of whom will do more than half a dozen sol- 
diers. Soldiers will effect nothing in such warfare, 
except when you place them at posts, where they 
afford a sort of security, while they furnish a 
market for the products of the honest and indus- 
trious men who settle near them. Inhabitants of 
this description will go and settle around them, 
and defend the country. But the Treasury is to 
be guarded against such men! 
The amendment does not propose to construct 
arailroad. It only reserves a certain portion of 


the land which may be selected by the President of | 


the United States, as a fund for the construction 
of a road hereafter. No preparations whatever 
are made for a road; no appropriations are made 
for a road; no committals whatever are made, 
unless that be a committal which establishes a 
line of settlers from the frontiers of the Atlantic 
slope to the frontiers of the Pacific slope, giving 
security, comfort, and sustenance to thousands of 
our fellow-citizens who travel across the territory 
with their families. Unless such a proposition be 


a pledge, there is no pledge given for the construc- | 


tion of the road. 

Sir, we can pay a million of dollars for the trans- 
portation of the mail to California, across the Isth- 
mus, and nothing ts said about economy. 
can go into a contract for a million of dollars for 
transportation on another route, and nothing is 
said abouteconomy. Nay, we can goto war with 
Mexico, for another route, over a country where 
we have no jurisdiction, and the phantom of econ- 


W Cw 


omy does not haunt the gentleman’s imagination. || 


We must have all the balance of the world, ex- 
cept that which belongs to us; we must have roads 


everywhere, and lay out millions for transport- | 


ation through a country that does not belong to 
us, but we must not give the boon of one hundred 
and sixty acres of land to the hardy pioneer who 


| is that? 


Then what is required? ‘* That they 
‘shall proceed, as soon as practicable, to select, 
‘survey, locate, and mark, on the most proper 
‘and eligible ground, a route not more than three 
‘ hundred feet wide for a railroad.’’ When will 
that work be finished, under the direction of the 
Secretary of War, by the employment of the 
Corps of Topographical Engineers alone? In my 
judgment, not in the next five years, and I say to 
the friends of this road, that the effect of this 
amendment, although not so designed, will be to 
postpone indefinitely its construction. 

Well, sir, then after we have got the map of 
this road, thus surveyed and marked over all this 
distance, a report is to be made to the Secretary 
of War. For what purpose? Either for his ap- 
proval or disapproval. But without respect to 
his approval or disapproval, the second section of 
the Senator’s amendment proceeds to devote to 


the construction of the road thirty-six miles in | 


width throughout its whole extent; so that whe- 


therthe Secretary of War approves or disapproves, | 


this vast appropriation must stand. The practical 
effect of it, it 1s true, may be to enforce the sanc- 
tion of the Secretary of War to the marked-out 
road. Practically it will transfer the selection of 
the route from the President to the Corps of Topo- 
graphical Engineers. I see nothing here which 
commends this amendment to me as a friend of 


this road, and I repeat there is no Senator upon | 


this floor who is a more earnest friend to it than 
lam. There is nothing which should commend 
it to any friend of the road. 


There is another class of Senators who have | 


manifested some disposition to vote for this amend- 
ment, because they conceive that it embodies the 
principle of the homestead bill. 
from Wisconsin [Mr. Watker] candidly tells 
the Senate that it does not embody the principles 
of that bill at all. It authorizes the selection of 


Now, my friend | 


alternate sections by actual settlers along this route, | 


it is true, but these grants are not restricted to | 
The selecters | 


those who have no other lands. 


may be employed for the purpose by thecompany | 
constructing the road, or by individual capitalists. | 


The Senator frankly admits this, but says the set- 
tlement of the lands will be promoted. Now, in 
my judgment, it will not secure the settlement even, 


but it will secure this: it will secure the appropri- | 


ation of every valuable point along the whole line 
of the road by the company employed in its con- 
struction, or by speculators. 
secure, and nothing else. You cannot settle the 
lands faster than you can find settlers. The peo- 
ple will not turn out en masse and settle this strip 


of land from the Mississippi valley to the Pacific. | 


Enough will be ready to go out under the auspices 


of a company or wealthy capitalists, and select | 


and appropriate the valuable points. Very few 
indeed will be the sections which the landless man 
will get. Such, in my judgment, will be the effect 
of this amendment, so faras the grant of the alter- 
nate sections is concerned. Besides, Mr. Presi- 
dent, the provisions of this amendment are unpre- 
cedented in our legislation. It appropriates six 
townships on either side of the road. How wide 
Seventy-two miles. Of this enormous 


| tract, thirty-six miles in width are to be appropri- 


will go and defend the emigrants and himself || 
against ourenemies. That is a speculation! Sir, | 
if so, itis a sort of speculation that few members | 


of Congress would enter into. There are but few 
of the men here who are ready to go to war with 
all the world and the rest of mankind, and pre- 


scribe rules and regulations for governing the na- || some other way, we cannot tell how. 


tions of the earth, who would go and settle upon | 


that route, and risk for twelve months the chance 
of having their scalps taken off by the Indians. 
Mr. CHASE. Seteh to say a word or two 
further in respect to this amendment. My friend 
from Texas is extremely anxious for the construc- 
tion of this road. He objected to my amendment 
yesterday, that it did not provide for reconnois- 
sances instead of surveys, and would therefore, he 
feared, delay the construction of the road. Now, 
what have we in this amendment? I ask the at- 
tention of the friends of the road to what I now 
say. This amendment of the Senator from Wis- 
consin provides for detailing a sufficient force from 


vey of the route. 


ated in this way, for settlement. The other thirty- 
six miles are pledged to the construction of the 
road, we do notknow how. It may be that these 
tens of thousands of square miles will be granted 
to a company; it may be that the work will be 


| done, and the lands appropriated under the imme- 


| is left indefinite and uncertain. 


diate direction of the Government; it may be in 
Everything 
Nothing is certain 
but that you pledge the lands for fifteen hundred 
or two thousand miles in length, seventy-two miles 
wide; thirty-six miles for settlement, the other 
thirty-six for construction. Now, I desire to sub- 
mit, whether it is best to go into a scheme of this 
sort in preference to having a simple survey of as 
many routes as may deserve examination, in the 
opinion of the President, and combine as far as 
possible private enterprise with public resources ? 
Mr.WALKER. If we take the argument of the 


| Senator from Ohio, and keep in view the fact that 
| this is a proposition to construct the road, does 
| | not his argument prove the propriety of the amend- 
the Corps of Topographical Engineers, for the sur- || ment? Suppose the fact that these lands should 


It confines the survey to that || be taken by a corporation, it must be done on the 


corps. It does not authorize, as the former bill and || provisions of the amendment, and that is on cul- 
my amendmentauthorize, the employment of other || tivation for one year. Suppose it should be done 
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by the veriest speculators in the whole land, woul 


| not the effect of the settlement of the lands be to 
enhance the value of those which the Government 


| thts will construct the road ? 


| it will beget of necessity territorial, and ultim 





pledges for the road? Who can deny, then, that 

' Does not the Sena- 
tor bear in mind, when he speaks of this extent of 
country, that the effect of my amendment will be 
to settle it? When settled to the extent supposed, 
ate- 
ly State governments, and that, too, ina very short 
period of time, and as soon as they are organized” 
we can have this road constructed under the au. 
thority of the local Legislatures, and hence obviate 
the objection which [ and others raised here to 
the General Government entering into this matter, 
But, while this is the land of the Government, it 


| Is an incipient step to procure that state of things 


to secure the road, and every argument made here 
in reference to the settlement of the land, is an ar. 
gument to support the assumption that it will make 
the road. 

Now, take another view of this case, as borne 
upon the argument of the Senator from Ohio. He 
says that at first those in favor of the homestead 
bill were expected to vote for this amendment, )e. 
cause it embodied its principles, but that I haye 
now disavowed it. Because | have said this js 
not the homestead bill, does it necessarily follow 
that those who are in favor of the homestead bl 
must go against this amendment? Is every home. 
stead man so wedded to that proposition that he 
can vote for nothing else? Cannot a homestead 
man look to the great interests of the country in 
view of this railroad, and vote for no proposition 
that does not cover the principles of the homestead 
bill, while it is perfectly demonstrable that this 
proposition will make the road? I hope the gentle- 
man does not takethat ground. Heisa homestead 
man, and yet the other day he voted with those 
who proposed another plan to construct this road 
through a great extent of territory, and I believe he 
held on longer than I did. The proposition which 
he supported embodied none of the principles of the 
homestead bill, and yet he was for it. This meas- 
ure does not necessarily drive from its support 
those who are in favor of the homestead bill when 
it comes up. It is, as I have avowed, not the 


| homestead, but it is a proposition to secure the 


completion of this road; and I have not heard an 
argument from its opponents which does not go to 


|| prove that it will be successful, and if successful 
That is what it will || 


for the consummation of this great work which is 
conceded to be necessary, why should it not be 
adopted? Ido not believe any argument can be 
used which will show that it is not adequate to 
the end. 

Mr. GWIN. I hope that we shall have a vote 
upon the question. It is perfectly evident, Mr. 
President, that we must press forward the appro- 
priation bills or we shall be swamped even in the 
Senate in considering them. We have but five 
more days of the séssion remaining, and all the im- 
portant appropriation bills are yet to be acted 
upon. I know perfectly well that the debate 
which has been going on for two days on this bill 
has killed off the homestead bill, and we cannot 
get that up at this session. It has also killed off 
Bennett’s land bill, and every other measure in 
my opinion, except the appropriation bills. My 
friend, the chairman of the Committee on Fi- 
nance, has not been crowding this bill upon the 
Senate, because he wants the bills I have named 
postponed to another session, and he does not 
care how long we debate this question here, be- 
cause he knows, after the constitutional doubt this 
morning from the Senator from Michigan, [Mr. 
Cass,]} this amendment will be defeated, and then 
nothing but an appropriation bill can have any 
chance for consideration in this body. This 1s 
his object; and he has played his game very suc- 
cessfully, and he is playing it now with great 
skill. He sits here perfectly quiet, and lets those 
of us who want the homestead bill and other meas- 
ures passed this session, fight among ourselves, 
and consume the precious time of the session 
which we could so much better employ in con- 
sidering the homestead bill. He therefore will 
accomplish his object by allowing this debate to 
goon. I want to vote; I want to dispose of the 
bill, so that we may act upon something besides 
an appropriation bill; if this discussion continues 
we never shall. 

Mr. PRATT. I hope the expression of the de- 
sire gn the part of my honorable friend from Cali- 
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the amendment, resulted—yeas 31, nays 16; as 


? —_ 

i | fornia, that we shall have a vote, is not intended | 

D q , eutme off. follows: 
t ; Mr. GWIN. Not at all. 


t Mr. PRATT. I do not intend to detain the 
Senate from voting on this and other subjects by 


Jat aioe 


f taking up their time unnecessarily; nor do I rise 
e to engage in the strife, amicable as is, which ex- 
, ists between my honorable friends from Cahfornia 
. | ood Texas on the one side, and my honorable 
t | friend from Michigan on the other. I recollect a 
, jine of Virgil that ts applicable to it: 

> «“ Non mihi tantas componere lites ;”’ 

, 5 which, put into plain English, means that it does 
not become me to interfere with the strife between 
: those Senators. But I rose for the purpose of 
stating, in a very few words, the reason why I 
) shall be compelled to vote against this amendment, 


though | have evinced as much friendship for the 
road contemplated to be made as either of those 
Sen 7 
rhe Senate will perceive that the amendment 
before us makes a gift of seventy-two miles of 
alternate sections to settlers,-and seventy-two 
miles, not for that route on which the road is to 
be made, but that route which is surveyed. The 
amendment of my honorable friend from Texas, 
which has been adopted, as I understand, is, that 
the President is not only to survey, according to 
the original plan of the Senator from Wisconsin, 
one route, but to survey one or more railroad 
routes. If, therefore, he should find it necessary, 
for the purpose of ascertaining which might be 
sy the most practicable route, to have four or five 
routes surveyed, this appropriation would give to 
settlers alternate sections for seventy-two miles on 
each of those routes. If half a dozen routes should 
be surveyed, this amendment would appropriate 
seventy-two miles of alternate sections for each, 
though one road only would be made. I rose 
merely for the purpose of making that objection 
to the amendment, and of saying, as a friend of 
the Pacific railroad, that I believe the true pian on 
the part of those who are in favor of its tonstruc- 
tion, will be to make an appropriation for the pur- 
pose of having all the routes surveyed, and for no 
other purpose; so that when we meet here again 
at the next session, we shall have all the routes 
before us, and be enabled to select that which is 
best. I believe that that now is the only practica- 
ble measure which we can adopt. 
The question being taken by yeas and nays, on 
the amendment of Mr. Wa ker to the amend- 
ment of Mr. Cuase, resulted—yeas 17, nays 32; 
as follows: 
YEAS—Messrs. Atchison, Bell, Borland, Dodge of Wis 
consin, Dedge of fowa, Douglas, Downs, Gwin, Houston, 
Jones of lowa, Jones of Tennessee, Rusk, Seward, Shields, 
Wade, Walker, and Weller—17. 
NAYS—Messrs. Adams, Badger, Bayard, Bradbury, 
Bright, Brodhead, Brooke, Butler, Cass, Charlton, Chase, 
: Davis, Dawson, De Saussure, Fish, Fitzpatrick, Foot, 
Hale, Hamlin, Hunter, Mangum, Mason, Miller, Morton, 
Pettit, Phelps, Pratt, Smith, Spruance, Sumner, Toucey, 
ind Underwood—32. 
So the amendment to the amendment was not 
agreed to. 
The question recurred upon the amendment of 
' Mr. Coase, upon which he called for the yeas 
and nays. 
Mr. BORLAND called for the reading of the 
amendment; which was read, as follows: 
: Add the following as additional sections: 
And be it further enacted, That the 
tary of War be, and he is hereby, authorized, under the di 
rection of the President of the United States, to. employ 
such portion of the Corps of Topographical Engineers, and 
sich other persons as he may deem necessary, to make 
such explorations and surveys as he may deem advisable, 
to ascertain the most practicable and economical ronte for 
| i railread from the Mississippi river to the Pacific ocean, 
and that the sum of $150,000, or so much thereof as may 
be necessary, be, and the same is hereby, appropriated out 
of any money in the Treasury not otherwise appropriated, 
to defray the expense of such explorations and surveys. 

Sec. And be it further enacted, That the engineers 
and other persons employed in said explorations and sur- 
veys shall be organized in as many distinct corps as there 
are routes to be surveyed, and their several reports shall be 
laid before Congress on or before the first Monday in Feb- 
ruary, 1854, 

Sec. —. And be it further enacted, That, in making 
such explorations and surveys, the engineers and other per- 
sons employed under the authority of this act may be di- 
rected to act in concert with any engineers employed by 
any individual or individuals, association or associations, 
for the same general object; and the Secretary of War is 


iwtors. 
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: individuals or associations for the construction of a railroad 
between the valley of the Mississippi and the Pacific ocean, 
and lay the same before Congress at the next session. 


The question being taken by yeas and nays on 





YEAS—Messrs. Atchison, Badger, Bayard, Borland. 
Bright, Brodhead, Cass, Chariton, Chase, Clarke, Dodge of 
Wisconsin, Dodge of Lowa, Downs, Fish, Foot, Gwin, 
fale, Houston, Jones of [owa, Jones of Tennessee, Miller, 
Pratt, Rusk, Seward, Shield, Smith, Spruance, Summer, 
Underwood, Wade, and Weller—31. 

NAYS—Messrs. Adams, Bradbury, Brooke, Davis, Daw- 
son, De Saussure, Fitzpatrick, Hamlin, Hunter, Mangum, 
Mason, Morton, Pettit, Phelps, Toucey, and Walker—16. 

So the amendment was agreed to. 


Mr. MASON. I offer the following amend- 
ment as an additional section: 

Sec. —. Ind be it further enacted, That in the adjust 
ment of the accounts of the State of Virginia, under the 
twelfth section of the act approved August 31, 1852, the 
Secrétary of War be, and he ts hereby, directed to follow 
the provisions of the act of the 2d of June, 1848, providing 
for refunding to the several States the umounts expended 
by them in raising regiments of volunteers for the Mexican 
war. 

The amendment was agreed to 

Mr. MASON. I have another amendment to 
offer. Itis to insert after the appropriation for 
the armory at Harper’s Ferry the following: 

And the amount received from the late and future sales 
of Government land belonging to Harper’s Ferry armory, 
may be carried to the same appropriation, and applied to 
similar objects under the direction of the Secretary of War, 
including the streets and highways in use fer armory pur- 
poses. 

Under the existing law, the Department of War 
is authorized to carry to the armory appropria- 
tions the moneys that are realized from the sale 
of refuse materials belonging to the United States. 
re Government sold a portion of its prop- 
erty at Harper’s Ferry which was no longer m 
use, consisting altogether of lots of land, without 
buildings upon them. The Secretary has decided 
that, under the law, he has no authority to carry 
that amount to the uses of the appropriation for 

| repairs and improvements at Harper’s Ferry, and 

| this is to authorize him to do it. The propriety 
of it will be evinced by the fact that the Govern- 
ment would thus be using the money from the 
sale of the property to improve the residue. It is 
recommended by the Department. 

The amendment was agreed to. 


Mr. BORLAND. I am directed by the Com- 
mittee on Military Affairs to offer the following 
amendment as an additional section: 


And whereas a discovery has been made, and is now in 
practice, whereby the human body can be rendered safely 
insensible to pain in dental, surgical, and obstetrical opera 
tions, by the use of what are commonly called anesthetic 
agents, and the Government of the United States has been 
and is in the enjoyment of said discovery in the military 
and naval service; and whereas it is established that the 
discovery was made by some one of the persons following, 
to wit: William T. G. Morton, Charles T. Jackson, each 
of Boston, and Horace Wells, of Hartford, deceased; but 


it does not appear to the satisfaction of Congress which of 
those parties was the original, true, and first discoverer 


thereot; and whereas Congress is willing to provide a ree 
ompense for such discovery when ascertained : 
fore, 


Sec. —. Be it further enacted, That the sum of $100,000 
be, and the same is hereby, appropriated out of any money 


in the Treasury not otherwise appropriated, to be paid by 


the Secretary of the Treasury, as hereinafter provided, as a 
recompense for said discovery and the use and benefit there- 


of by the Government and people of the United States. 


Sec. —. And be it further enacted, That it shall be the duty 
of the district attorney of the United States for the northern 


district of New York, within a reasonable time alter the 


passage of this act, to file in the circuit court of the United 
States for said district, sitting in equity, a bill ofinterpleader, 


wherein, reciting this act, or the substance thereof, the Sec 
retary of the Treasury, as trustee of the sum herein appro- 
priated, shall be complainant, and the said William ‘I’ 
Morton, Charles T. Jackson, and the personal representa 
tive or representatives of said Horace Wrils, shall be de 


fendants ; of which bill they, the said parties, shall take 


notice, and may appear and answer aud make proofs; and 


There- 
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said sam, should the same be decreed to him by the said 
final deeree, until he shall have executed, under his hand 
and seal, an instrument in writing surrendering such pat 

ent, and granting the free use of said discovery, and the 
means of using of applying the same, to the Government 
and people of the Unued States; which instrument aball be 
lodged in the Patent Office, and entered on the records 
thereof. 

Mr. HUNTER. Is that amendment im order? 

The PRESIDING OFFICER, (Mr. Bapesr 
in the chair.) The Chair understands that it is 
moved by direction of a standing commitiee, and 
therefore is in order. 

Mr. HUNTER. What standing committee? 

The PRESIDING OFFICER. ‘The Commit- 
tee on Military Affairs. 

Mr. BORLAND. I will explain to the Senate 
the circumstances under which this amendment is 
presented. This subject must be somewhat fa- 
mihar to the Senate, and a discussion which took 
place in regard to it last session will be recollected. 
A provision was then reported from the Committee 
on Military Affairs, the same, so far as the amount 
of the appropriation is concerned, as this. At 
this session a select committee was appointed to 
take the subject inte consideration, and they have 
reported the proposition which has been read to 
the Senate. Under the rule it was found that a 
select committee was not authorized to offer to an 
appropriation bill an amendment proposing an 

|| additional appropriation. For the purpose of com- 
| plying with the rule, the Committee on Military 
Affairs have taken the subject into consideration, 
and directed me to offer it as an amendment on 
the part of that committee, to this bill. That, I 
apprehend, brings it within the rule. 

1 do not wish to Sccupy the time of the Senate 
hereafter on the subject, and therefore, while up, 
I will state the grounds on which I advocate the 
adoption of the amendment. The discovery or 
application of the use of sulphuric ether for the 
purpose of rendering the human body insensible 
to pain, and thereby increasing the safety and com- 
fort of persons who have to undergo surgical oper- 
ations, is admitted, on all hands, to be very valu- 
able. In addition to this general admission of its 
great and incalculable value to the human family 
at large, we find thatin the A rmy and Navy of the 
United States, the medical officers in the service 
of the United States are daily and hourly, and have 
been for several years, using this agent for this 
purpose. We have the testimeny of medical offi- 
cers of the Army and Navy of the great and incal- 
culable value of this agent in such applications 


as a means of practicing their profession success- 
fully, and enabling them to perform their public 
duties. They consider the value of this agent to 
the Government in that way as beyond calcula- 
tion. From this | infer that the Government is 
daily deriving very great benefit from the use of 
this remedial agent. 

There is, Mr. President, a provision in the 
Constitution of the United States which confers 
the power, and makes it the duty of this Gev- 
ernment, to secure to the inventors and discover- 
ers of means and processes which are of value to 
the public, the exclusive right to use those discov- 
eries and inventions for their own benefit. In par- 
suance of that provision of the Constitution, we 
have at various times passed laws for securing 
the rights of inventors and discoverers. We have 
established the Patent Office for the purpose of 
carrying these laws into exeeution. In pursuance 
of these laws, an individual has come forward and 
established his right to the exclusive use of this 
remedial agent. The Government has no more 






























































; hereby authorized and required to receive proposals from | 


i) retary, who shall thereupon withhold from such defendaot || uals who also claim to be the original discoverers, 





right than any individual in the community to 
violate the law under which he holds and claims 
this right; but we find that the Government is 
in daily and hourly use of it, in violation of the 
rights of the patentee. The Constitution also pro- 
vides that we shal! not take the private property 
of any individual for public use without making 
compensation therefor. 

This proposition, therefore, is, in view of the 
great value of this discovery, and the daily bene- 
fits which the Government and its employees are 
deriving from it, to make some compensation to 
the individual to whom the right belongs. Upon 
that ground, the Committee on Military Affairs, 
at the last session, moved an amendment to an 
appropriation bill, giving $100,000 to the individ- 
ual who holds the patent for this discovery. Dis- 
putes have arisen between him and other individ- 


the said circuit court shal) have jurisdiction of said case, 
and the same shall be tried in the manner and according to 
the practice of such court in equity cases, and the issue 
therein shall be which one of the said parties first named 
was, according to the principles of the law of patents in the 
United States, the original, true, and first discoverer of the 
discovery hereinbefore reeited ; and, by final decree in such 
ease, the court shall decide that issue, and shall direct that 
the said sum of $100,000, without any costs, shall be paid 
over to the party who shall be found to have been such dis 
coverer, or to his person il represeitative or representatives, 
or assignee: Provided, Thatif one or more of said defend 
ants shall conceive himself or themselves to be aggrieved by 
said decree, he or they may, within twenty days after the 
making of the decree, appeal to the Supreme Court of the 
United States, and thereupon the payment of said sum shall 
be suspended until final disposition be made of said case by 
the said Supreme Court: nd provided further, That if it 
shall appear that either of said defendants holds a patent for 
said discovery, or the means of applying the same, which, 
in the judgment of said circuit court, is valid, then it shall 
|| be the duty of said court to certify such fact to the said See 
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money, and the propriety of any action of Con- 
gress which would give him this compensation. 
T’o obviate all difficulty, and to have this dispute 
settled by the judicial tribunals of the country, a 
modification of the original proposition is now 
made. First, to recognize, as we proposed to do 
before, the right of some one to this discovery, 
and to fix the compensation to be paid for it; and 
in addition, to prescribe a mode by which the ju- 
dicial tribunal shall finally settle the question, as 
to who is the discoverer, and the rightful recipient 
of this compensation. Upon these grounds, | 
think this proposition is commended to the reason 
and judgment of the Senate. 

It may be said, and | think it was said at the 
last session, that there is no precedent for such a 
proceeding as this. ‘To those who think so, I 
would take occasion to remark, that the precedents 
are almost numberless. I was about to say that 
at every session, but certainly at a great many 
sessions of Congress, we have made appropria- 
tions to pay for useful inventions and discoveries, 
and new applications of means to the public ser- 
vice, and the promotion of the public good. We 
have not only paid discoverers and inventors, for 
the use of their discoveries and inventions, but we 


have made appropriations to aid inventors and dis- 


coverers in perfecting processes by which they 
proposed to promote the public good. I need’men- 
tion no other case than one yhich will be in the 
recollection of every Senator. A few years ago, 
we appropriated $20,000 to enable Professor Page 
to experiment with his electro-magnetic machine. 
We have bought a great many things from invent- 
ors. One I will mention in fiarticular: A gentle- 
man connected with the Navy of the United States 
(1 think he is a chaplain in the service) made anew 
application of what is commonly known as the 
jack-screw, and applied it to cannon as a means 
of obtaining greater accuracy in directing and 
sighting cannon;and for that we paid him $15,000 
or $20,000—I do not remember which. In that case 
we paid alargeamount of money for the mereappli- 
cation of the old familiar jack-screw, for the pur- 
pose of directing and sighting cannon at sea—for 
the purpose of destroying human life, and inflict- 
ing pain with greater certainty and precision, and 
more deadly effect. Here we proposeto appropri- 
ate a sum of money to pay the discoverer, or in- 
ventor, if you may choose to call him so, of the 
greatest discovery—it is so admitted on all hands— 
that has ever been made for the alleviation of 
human suffering and the saving of human life. I 
have no more to say. 

Mr. WALKER. As chairman of the Select Com- 
mittee, it may be due to the Senate that I should 
make a very brief explanation in regard to the man- 
ner in which this amendment is brought before the 
Senate. It may be remembered that this subject 


was committed to a Select Committee, of which I | 


was made chairman, and for two members of that 
committee I will say that there was a very great 
amount oflabor assumed. The other members of 
the committee kindly lent us their attention, and, 
as far as was in their power, advised with us. 
After undergoing the labor of investigating the tes- 
timony, amounting to hundreds if not thousands 
of pages, it was finally discovered that under the 
Senate’s 30th rule, the Select Committee was not 
one of those favored institutions in the Senate 
which could be permitted to offer an amendment to 
an appropriation bill. The committee had agreed 
upon this proposition, but could not offer it. They 
then had to appeal to a standing committee of the 
Senate, and they did appeal to the Committee on 
Military Affairs, who had once reported at the 
last session an amendment in reference to this 
matter. . 
sent the amendment to obviate the difficulty under 
the rule, and hence it comes from that committee 
before the Senate at this time. 

A few words in reference to the proposition it- 
self. As soon as the committee entered upon the 
investigation of the testimony, it was found that 
the members could not be unanimous in their rec- 
ommendation in favor of either of the three parties 
named; in fact, it was deemed improper for Con- 


gress to assume to settle this matter as a judicial | 


question. But the committee had no doubt, as far 


as I have understood the different members, that | 


this was a matter of very great importance, and 
that to the person, whoever he might be, that made 


the discovery, high honors and recompense were |} 


That committee kindly consented to pre- | 


_ THE CONGRESSIONAL 





of the question to the circuit court of the northern 
district of the State of New York, a Statein which 
neither of the parties live, and that that court 
should decide the issue between the parties as to 
which was the discoverer, and that when decided, 
the sum appropriated should be paid to that per- 
son. ; 

It is known that at the last session, when these 
parties were not all before the Senate, I expressed 
myself with great warmth in favor of one of them. 
Another Senator, who was upon the committee, 
expressed himself with equal warmth in favor of 
another. There were members of the committee 
whose ideas tended towards a third. It was then 


a fair understanding and compromise among the | 
members of the committee, that they would not 


only decline to recommend either of these gentle- 
men as the recipient of the recompense proposed 
to be paid, but that they would relieve Congress 
from deciding it as a judicial question. It is now 
for the Senate to say whether it is willing to make 
this appropriation, to be paid according to the 
terms of the proposition, to the person who shall 


be determined by a court of justice to have made | 


the discovery. 


Accompanying the amendment is a report which 


has been printed, and which contains as an ap- 
pendix to it, a large list of those cases constituting 
precedents in this matter, and the committee, in 
their report, refer to a class of cases where Con- 
gress has gone far beyond the limits proposed in 
this amendment. That class is that in which 
Congress has stepped forth and appropriated 
money in advance to aid discoverers and invent- 
ors in perfecting their discoveries and inventions. 
Three cases are particularly alluded to in the re- 
port—those of Professors Morse, Page, and Espy. 
One of these has perfected his invention; another, 


I believe, is yet in progress; and one, | think, has | 


abandoned it. Congress in these cases showed 


its disposition to promote the welfare of the coun- | 


try, by lending its aid to those engaged in these 
great enterprises. 

If | could allude to what brought me immedi- 
ately to know the value of this discovery, I might 
express myself with more direct feeling than any 
other member of the Senate, for 1 know not 
whether any other member has had the misfor- 
tune of having had this great alleviation intro- 
duced into his family circle. I have; I have seen 
a member of my family, now dead, suffering un- 


der the surgeon’s knife, lying in a calm and peace- | 


ful sleep, and yet undergoing one of the most 


torturing surgical operations in the world. I felt |! 


at that day, rising in my heart, the feeling that if 
God should ever give me the opportunity of man- 
ifesting my gratitude to the person who has made 
this great discovery, | should do so. The oppor- 
tunity is now offered. 
me who the discoverer is. 


Whoever may be de- 


creed by a court of justice to have been the dis- | 


coverer is the-person to whom I wish my gratitude 
to go. Whether the Senate will sympathize with 
me or not, | know not; but it is now for them to 
speak, and to decide by their vote. 

Mr. HUNTER. Mr. President, it is time that 
we should fix some limit to the character and na- 
ture of the amendments which are to go upon the 
general appropriation bills. It seems to me that 


' gentlemen are bringing up all subjects for discus- 


sion in connection with them. Here is a plan by 
which we are to settle what is in its nature (if 


| not technically within the construction of the rule) 


/a private claim. 


The Congress of the United 
States are to undertake to decide between discov- 
erers in regard to a principle of this sort. Notonly 


that, but they are to provide for them a reward 


| patent. 


other than that which the Constitution itself con- 
templates—I mean whatever they can make out a 
That is the reward which was contem- 
plated by the Constitution. To that extent the 
power of Congress goes. I will not say that this 
is beginning this system, for I acknowledge there 
are precedents to that effect. But it seems to me 


| that the rule, malus usus abolendus est, applies. It 
is time that we were quitting the practice into | 

Where is it to carry us? | 
Every inventor who cannot derive his reward from | 


which we have run. 


the public demand for whatever article is his in- 
vention, will come to Congress, and ask that we— 


under some fiction of using it in this or that branch |, 
|of the public service—shall reward him for his 


invention. 


GLOBE. 


and they have contested his right to receive the (due. They therefore agreed upon this submission 


It is entirely immaterial to | 











I do not mean to enter into the question. I do 
know who is the discoverer of this remedial] agent 
It is not our business to determine. There could 
not be a worse tribunal to ascertain such facts tha 
the Congress of the United States, and if we ion 
to do it, the proper place would be ina separate 
bill, and not here upon one of the general appro. 
priation bills. If we put this upon this approprie- 
tion bill, in connection with many other measures 
the result will be that in order to obtain means for 
carrying on the Government, we have to vote for 
a whole omnibus of propositions, differing in char. 
acter, many of them distasteful to us, some of 
them, probably, pernicious. 

What sort of legislation are we to expect if we 
extend this system further than we have alread 
carried it? It seems to me that it is a sufficien: 
reason to vote against this amendment, that there 
is no proper place for it upon the appropriation 
bill now under consideration. We have but a fey 
legislative days left, and all the important appro. 
priation bills are yet to come up. The civil ang 

| diplomatic bill is a book of itself, and whenever 
we come to report it, it will take all the time, and 
more than all the time we have left, to consider jt 
properly. Unless we make some speed in relation 
to this bill, we shall not be able to send it to the 
House to-night, and I understand that by to-nich; 
the House of Representatives will have passed 
upon all the appropriation bills which are befor 
it. We have disposed of none of the importa 
appropriation bills except the deficiency bill. |s 
it not time, then, that we should be voting down 
| some of these amendments on account of irrele. 
vancy, and if so, to which can we apply the rule 
with more propriety than to this? 

Mr. BORLAND. I am as little disposed as 
any one to burden the appropriation bills, or to 
hazard their passage. If the Senator from Vir- 
ginia had listened to the reading of the proposition, 
his main objection would have been answered by 
its very terms. He says that this is not a proper 
tribunal to determine the question as to who is the 
discoverer. The proposition is not to determine 
it, but the reverse. It is tosubmit the question to 
the tribunals of the country for decision on the 
very ground which he assumes, that this is nota 
proper tribunal. 

Mr. HUNTER. I would ask the Senator if 
this is not taking jurisdiction over the subject? 
Are we not assuming to say how these questions 
are to be determined, and thus assuming jurisdic- 
tion? 

Mr. BORLAND. It is not assuming jurisdic- 
tion. Itis simply making an appropriation of 
| money, the payment of which is to be contingent 
on the decree of a court, under the laws as they 
now exist, and not to prescribe any new law on 
the subject. It is to submit the question to the 
iheonals of the country under the existing laws, 
| and to make an appropriation of money to be 
paid on the award of a court; that is all. 

As to the objection that an individual has a 
patent and he should enforce his patent right, | 
need hardly remind the Senate, for it is a matter 
which has attracted general attention, that this is 
one of those cases where, from the very nature of 
the circumstances, the rights of the patentee can- 
not be enforced. You cannot go into the sick 
|| chamber and arrest the surgeon in the performance 
| of his professional duty, and deprive a patient, 
|| who is on the verge of the grave, of a benefit from 
| theapplication of a remedy because it may infringe 
|| the right of a patentee.. And if you could, it is 
|| one of those cases at which the feelings of every 
| man would revolt. It is one of those cases where 
|| you cannot enforce a patentee’s rights. You would 
| have to go to the bedside of almost every sick man 
‘| in the country. You would have to follow your 
| Army and Navy surgeons throughout their whole 
| course upon the land and upon the sea, and ex- 
'| amine into every case where they have occasion, 
| in the alleviation of human suffering and the saving 
| of human life, to use this remedial agent. ; 
|| Suppose, sir, this patentee could enforce his 
| rights against individuals, how can he enforce 
them against the Government? We are in the 
hourly violation of the law. If I may use such an 
expression, with regard to the action of this Gov- 
| ernment, I would say we were the great pirate 
upon the rights of this discoverer, whoever he 
may be. By a general law we have carried out 
that provision of the Constitution to secure to In- 
ventors the exclusive use of their property for ® 
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ertain time. We have, under that law, issued | 
ey an individual a patent right, giving him a right | 
of action against everybody who shall invade his 
natent; and, in the very face of it, we have been 
for years, and with an arm whose strength he 
cannot resist, taking his property and converting | 
it to the public use. Thisis a simple proposition 
to make his patent under the laws available to 
him, and to protect him against the strong arm 
of the Government, which is constantly invading 
his rights and taking them from him. 
Will any one say that the amount of money | 
posed to be appropriated is too large? Go ask 
your medical men of the Navy and of the Army, 
io say nothing of the private physicians and sur- | 
ceons throughout the world. Ask them what 
such an agent is worth, even if you could estimate 
it in dollars and cents, and they would tell you 
millions, instead of a paltry hundred thousand 
dollars. They would tell you that they ought | 
not to be deprived of its use in their profession, | 
and would not be deprived of it if the Govern- 
ment had to pay $10,000,000 instead of $100,000 
for it. You cannot estimate its value in money. 
The enlightened surgeons of the Army and Navy 
will tell you that it is of more value, not only than 
one, or any ten, or perhaps nine tenths, of all 
the remedies they are called upon to use in the 
daily practice of their profession; and that money 
could not buy from them the privilege of using it 
on all occasions, whenever it might be necessary | 
in their daily practice. 
Mr. BUTLER. Mr. President, I know that 
my friend from Virginia has a heavy responsibil- 
ity upon him in reference to these appropriation | 
bills. I think it is not fair that we should take 
up much time in tneir discussion. I was on the | 
Select Committee which investigated the subject, 
and I have had my difficulties in connection with 
the matter. 1 do not know that I am entirely re- 
lieved from them now; but the view I take of the 
subject is this: This anesthesia, as it is termed, 
the process by which the human system can be 
rendered insensible to pain, cannot, in my opin- 
ion, be made the subject of a patent. It is not | 
tangible enough to be thre subject of a grant to se- 
cure an individual such a right as he could protect | 
by a law-suit, or such a right as might not be in- | 
vaded with impunity. I regard the invention, 
from its very sublimity, as one which cannot be 
subjected to a patent. It comes clearly within 
the spirit of the patent laws; and if a man can | 
have a security for his rights for what is tangible, 
this discoverer ought to have some protection for 
that which is more sublime, and above the tangi- 
ble mode and subject of patents. I havethus ina 
few words given my view upon this subject. 
This is too sublime an invention fora patent. I 
think if anything should be protected, it should 
be. I have come to that conclusion; but [ agree 
with the Senator from Virginia that this is a private | 
claim, and therefore I cannot vote for it as an 
amendment to this bill, and particularly for the 
reason I urged the other day. This is an irre- 
sponsible mode of legislation, seizing upon a favor- 
ite and strong measure to ingraft it upon the 


to have done something toward the development 
of this remedial agent. I understand that the 
origin of it was, that in administering this gas to 
an individual in Hartford, he injured himself by 
it, and he did not perceive that he was injured till 
sometime afterwards. After the gas had disap- 
peared, he found he was seriously injured. My 
information is, that then, so soon as he discovered 
that, he declared that any operation might be per- 
formed under the influence of that gas, and he 
is not named in the amendment. From that, 
Doctor Wells and Doctor Morton, and others, 
have been experimenting. For myself, I do not 
think that if these $100,000 are to be paid, any one 
of them should have it. I thinkit should vo, not 
to one of these individuals, but to such persons to 
whom the court might judge proper to give it, if 
it thought proper to give itatall. I am opposed 
to the amendment. 

Mr. HAMLIN. I was a member of the Select 
Committee to which this subject was referred; and 
I have risen only to express my concurrence in 
what another member of the committee, the Sen- 
ator from South Carolina, has said. I concur 
with the idea which he expressed, that this is not 
the appropriate place for this amendment. This 
IS not an appropriate bill to which to attach this 
proposition. I agreed to the report of that com- 
mittee in general terms. The proposition itself, 
however, does not meet my approbation in all its 
details. I think there is an amendment which 
should be made to it, if it be adopted. I had no 
understanding, however, as a member of that 
committee, that it was to be offered as an amend- 
ment to this bill; and I do not understand that it 
was reported as an amendment to this bill from 
that committee. 

Mr. BORLAND. It comes from the Commit- 
tee on Military Affairs. 

Mr. HAMLIN. [thought it did not come from 
the Select Committee. I think that it is what it 
proposes to be—a proposition to test the validity 
of the various rights of these persons, as to who 

| was the first discoverer; and then it provides the 
manner in which the distribution shall be made; 
but still the terms of the amendment, if adopted, 
are so restricted and limited, I think, as to exclude 
one of the parties, who claims to be the earliest 
discoverer. 

Mr. BRODHEAD. Irise for the purpose of 
making aninquiry. lf understand from my friend 
from Arkansas that there are three parties who 
claim this money. Now, is there anything in this 
amendment to prevent these three parties having 
a mutual understanding in this proceeding in the 
court, by which one may get $50,000, another 
$25,000, and the other $25,000? I think we ought 
to put in a provision guarding against anything of 
that kind. If I could be satisfied that this matter 
would be conducted properly—that parties would 
so understand it—that the bill would be so restrict- 
ed, I am not sure that I would be very strenuous 
in my Opposition to it, because this is certainly a 
great improvement. I do not think, however, 
that this bill is the proper place on which to attach 
this provision. 


nro 
Pe 


appropriation bills, and thus carry it through. I Mr. BORLAND. I have a word to say in 
sympathize with the honorable chairman of the || answer to my friend from Pennsylvania. I do 


Select Committee, the gentleman from Wiscon- 
sin, who has manifested so much sensibility upon 
this subject, and whose care, and diligence, and 
attention, I think entitles him at least to thegrati- | 
tude of those who are enjoying the benefits of this 
sublime discovery. 

Mr. NORRIS. Iam not going to discuss the 
amendment, or to detain the Senate more than a 
few moments; but I wish to say to the Senator 
from South Carolina that he has mistaken a single | 
point in this ease, when he says that this is a dis- 
covery which is not patentable. It is patentable, 
and a patent has been issued for it under the law. 

Mr. BUTLER. I do not undertake to decide 
that it is not patentable; but I said a patent for it 
could not be enforced in a suit. 

Mr. NORRIS. I agree with the Senators from 
Virginia and South Carolina, that this is nota 
matter that should be regulated upon this bill. 
Doctor Morton has a patent. Let him enforce | 
his patent as other patentees do. I understand 
another thing in regard to this matter. This | 
amendment appropriates $100,000 to one of three || too sublime for the operation of such a sublunary 
individuals. I have looked into this cage some- || affair as the patent laws, then let us take a sub- 
what, and I understand that it is a contest between || lime position, and compensate the man whose in- 
these individuals, and between others who claim || vention and discovery we are using. If it is not 


not know, nor can | know what private under- 
standing these individuals may have with each 
other, or what course they may take in regard to 
the distribution of the money; and 1 should not 
suppose that it was possible by the provisions of 
the amendment, to guard against it. The matter 
is submitted to the judgment of the court, on the 
presumption that the court will decide it fairly 
and equitably, and there is a provision for an ap- 
peal to the Supreme Court of the United States. 
As to what arrangements the parties may make 
among themselves, after the judgment of the 
court, and the money be paid over, of course | 
do not understand. No provision exists in the 
amendment, nor dq I suppose any could be made 
to guard against that. 
Mr. HALE. Whether this is a matter for a 
atent or not, one thing is very certain: Accord- 
ing to the testimony of officers of the Army and 
Navy, you are using it. The Government of the 
United States is in the actual wat positive enjoy- 
ment of it; therefore, if it is a great benefit, if it is 
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. 
too sublime for that, and if it does pertain to the 
earth, and is earthly, let us deal with it im that 
way, and recognize the established fact tliat there 
is a patent right, and that we are infringing uw to- 
day im the Army and in the Navy. W hat is the 
use of saying to the patentee, “ Enforce your pat- 
ent rights,’’ when we hold ourselves aloof from any 
investigation in the courts? Can Dr. Morton or 
any one else sue the United States? Here are 
your surgeons in the Armyand in the Navy using 
this discovery every day. When Dr. Morton 
complains, and asks compensation, can he sue the 
United States? 

Mr. NORRIS. I would ask my colleague if he 
cannot bring suit against those officers who violate 
the patent? 

Mr. HALE. Ido not know how that may be. 
Whether it be so or not, I take the fact. That 
does not answer the allegation that the United 
States are receiving the benefits of this discovery. 
Why, sir, your soldiers who are wounded, your 
sailors who are suffering, your sick and distressed 
in the Army ar d in the Navy, are receiving the 
benefits of this discovery; and if you are actu- 
ally receiving and enjoying those benefits, it seems 
to me it would not become the dignity, the honor, 
and the honesty of the Government, to tell Dr. 
Morton * You cannot sue me.”’ Last and least 
of all would it be becoming that magnanimity 
which I know my honorable colleague exercises 
in all the concerns of life for us to turn round and 
say, ** Sue the humble servants; sue our officers !’ 
No, sir. The United States have received the 
benefit of this discovery. Everybody admits that 
it is a great discovery: everybody admits that it is 
one of the createst contributi ns to the cause of 
humanity which wit- 
nessed, and the world accords to this country the 


this ave or any other has 


honor of the discov ery. It seems to me that it_it 
be such a creat benefit, and we are using it, we 
ought to make compensation for it. 

The objection is made that this appropriation 
bill is not the proper place for the 
Sir, that ts not the fault of the discoverer, be he 
whohe may. It is your fault, Mr. President, and 
mine, and the fault of the Senate, and the fault of 
Congress, who have so much time to devote to 
windy speeches and so little time to practical bus- 


amendment 


inesa, that it has got to be understood that there is 
to be a general rush at the end of the session to 
put everything on the appropriation bills, or there 
will be no chance for These 
are the facts per se. Everybody knows that a 
has 


practical legislation. 
practical measure cannot be got through. It 
to be postponed to hear speeches on everything 
else on the face of the earth except something that 
we have anything to do with; and the general! un- 
derstanding is, that when anything is to be done 
on practical subjects, it must ‘be upon an appropri- 
ation bill. That 18s our fault, and do no. let us 
turn away anybody that comes here asking jus- 
tice because it is put inthis place. Doesanybody 
believe that this proposition can get through at 
this session, or could be cot through at any time 
during the session, unless upon an appropriation 
bill? I think not. 

With all deference to the older and wiser men 
in the Senate than I am, I wish to say that I con- 
sider that this is a most eminently appropriate bill 
to which to attach thisamendment. Why? Be- 
cause this bill, as I understand, makes appropria- 
tions for the support of the Army. If you owe 
anything to anybody equitably fora service which 
has been rendered to the Army, the Army appro- 
priation bill is the proper place to put it in, and it 
seems to me that there can be no bill to which it 
would be more appropriate to have an amendment 
of this sort attached than to the bill making ap- 
propriations for the Army. 

Now, a word in regard to the details of the 
measure. I have not investigated them. I knew 
that this matter was submitted to gentlemen of 
such clear heads and strong m’nds and benevolent 
hearts as the Senator from Wisconsin and the Sen- 
ator from South Carolina, and I rested in undoubt- 
ing faith on any bill which they might report. I 
understand that the details of this proposition are 
such as receive the approbation of their judgment 
upon such deliberation as they have given 
Upon every consideration of order and of propriety, 
(without considering whether the proposition is 
germane to the bill,) of equity, and of honesty, tt 
seems to me that something of this sort ought to 
be done, and done exactly in the way in which it 
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“4 proposed to be done. Then if Dr.-Wells or 
his heirs be entitled, or Dr. Morton, or Dr. Jack- 
son, let them come in and have it, and let us do 
this simple act of justice, because if we do not do 
it now, the danger is that we never will do it. 

Mr. BORLAND. A few words will answer 
the suggestion of the Senator from New Hamp- 
shire, (Mr. Nonuss,| that Dr. Morton,or who- 
ever may be the patentee, should enforce his 
patent through the courts. Has it occurred to the 
Senator that a practical difficulty arises in the 
way? I said when [ was up before, that in the 
very nature of things the patent eannot be en- 
forced, and [ stated the general considerations. 
Sut there is a higher one as a matter of fact which 
it seems to me is conclusive. The use of ether, 
asa remedial agent, as one of the means which 
the medical man has to practice his profession, has 
been in use from time immemorial, long before 
these persons or their fathers were born. It was 
ane of the established remedial agents known to the 
medical profession, and used by them in various 
ways in practice, which I need not enumerate. 
Suppose the patentee were to sue a surgeon, either 
in the Army or Navy, or a private surgeon for the 
infringement of his patent, how could he establish 
it? Suppose he proved that the surgeon did use 
sulphuric ether in his practice, 

Mr. NORRIS. ‘The Senator will allow me to 
ask him if the court upon investigation sliould find 
that neither of the gentlemen named in this amend- 
ment was the original discoverer of this applica- 
tion of ether, what would then be done? 

Mr. BORLAND. If the Senator will look at 
the amendment, he will see that it provides that 
the United States shall be complainant, and that 
these individuals shall be the defendants. If 
neither of them establishes a claim, I take it that 
no money will be paid toanybody. That will be 
tlie result. We do not propose to pay the money 
to any one who does not establish a claim. 

Mr. NORRIS. The amendment presupposes 
that one of these persons is the discoverer. 

Mr. BORLAND. Neither of them can receive 
anything unless he establishes his claim. I was 


going on to say, however, that there was a prac- | 


ucal difficulty in the enforcement of the patent. 
Any one who knows anything of the practice of 


medicine, or any one who has observed it, whether | 
a member of the medical profession or not, must | 


know that it is exceedingly difficult, if not impos- 
sible, to prove in a court of justice what particular 
remedy a surgeon or physician used in his prac- 
tice. You cannot prove it. The very individual 
arainst whom the action would be brought, is, in 
nine cases out of ten, the only individual who 
would be able to tell what he had used, and by 
him of course, in a suit you could not prove it. 
You cannot prove it by anybody else, for no one 
is competent to say what a physician or surgeon 
on a particular occasion did use. Suppose, how- 
ever, that it should be established as a fact that a 
physician or surgeon did use sulphuric ether in his 
practice, he could plead that he was but pursuing 
his profession legitimately, that he was using a 
remedy which had been in use in the profession 
from time immemorial; but yet, notwithstanding 
that, notwithstanding this defense could be set up, 
and successfully set up, we know the fact beyond 
all controversy, that this particular application of 
this remedial agent has been made by some one of 
these individuals, or somebody else within the last 
few years. Hence, I think the suggestion made 
by the Senator from South Carolina is a very 
proper one, that this is a case which rises above 
the patent laws, and there is something sublime in 
it which the mere enactments of our patent laws 
cannot reach, and certainly cannot enforce a rem- 
edy for the protection of the individual. 

Mr. BUTLER. I cannot vote for the amend- 
ment, because I do not think that it is appropriate 
to this bill. 

Mr. DAVIS. I move to amend the amendment 
by striking out the words *‘ according to the prin- 
ciples of the law of patents in the United States,” 
so that it shall read: 

** And the issue therein shall be, which one of the said 
parties first named was the original, true, and first discov- 
erer,’? Ke. 

I would state in a few words the explanation 
of the object of my amendment. The original 
amendment proposes to allow a bill in equity 
to settle upon principles of equity who is the 
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much commented upon here. IL want free and 
ample scope given to the inquiry. I desire that it 
may not be limited by any technical rule or any 
technical regulation, but that the court shall estab- 
lish its own regulations applying the law to the 
case; and if it is its pleasure to adopt the rules and 
regulations which are applicable to patent cases, [ 
have no objection to that. I do not wish to in- 
struct the court to be governed by these rules, but 
to leave it open, it being an inquiry in equity, to 
the court to establish its own regulations in regard 
to that inquiry. 

Mr. SEWARD. Mr. President, [ have no 
doubt myself that the effect of the amendment of 


the Senator from Arkansas, with the amendment | 
of the Senator from Massachusetts, would be pre- | 


cisely what it would be called without it. I think 
that would be so, because the issue which is to be 
made up and to be tried is an issue as to who is 
the discoverer of what is technically called in the 


amendment a ‘‘ discovery,’’ and that is to beascer- | 


tained by a court of equity, which proceeds, in as- 
certaining it, so far as principle is concerned, upon 
the principles of right and justice. Principles of 
right and justice are ascertained by courts of 
equity as well as by courts of law, by existing 
laws, or settled precedents or principles. Now, 


then, the courts of law and equity, on the subject | 


of patents or inventions, or priority in inventions, 
have settled this one thing—that no man is the 
discoverer of a discovery except he who has not 


only made the discovery of the principle, but has | 
No court | 


brought it into practical application. 
can have any other mode, or find any other prin- 


ciple upon which to determine who is the dis- | 


coverer, than to trace the thought from its first 


in practice. I think, therefore, that the original 
amendment would have the same effect either with 
or without the amendment proposed to it by the 
Senator from Massachusetts. 


Government—that it seems to me to be better to 


leave the purpose of the honorable Senator from || 


Massachusetts to be effectually carried out by the 
original amendment as it stands, as it amounts to 
precisely the same thing. 


man for imagining or conceiving a benefit or a 
principle by which a benefit can be conferred 
upon mankind, unless he actually reduced it to 
practice, and showed that to the court. That 
constitutes this case. 

Mr. BUTLER. 


amendment is eminently right. 


now. We had better leave the matter to be set- 
tled by the court, and not put in any restriction 
which might be regarded as hampering them. 


The amendment to the amendment was agreed | 


to, and the question recurred on the amendment 
as amended. 


Mr. BRODHEAD. I have an amendment to 


offer in the shape of a proviso, which I presume || 


will not be objected to by the friends of the ori- 
ginal amendment. It is to add: 


‘* Provided, That before the said sum of $100,000, or any 


part thereof, shall be paid to either of the parties named in 
this act, he shall make oath in due form of law that he has 


not been guilty of collusion with either of the parties above | 


named in this act in any way whatever.’’ 


The amendment to the amendment was agreed | 


to. 

Mr. HUNTER called for the yeas and nays on 
the amendment, and they were ordered. 

Mr. NORRIS. 1 move to amend the amend- 
ment by inserting after the words ‘ Horace 
Wells,’’ the words “ or any other person or per- 
sons claiming an interest in said discovery,’’ so 
that it shall read: 

‘ And the said William T. G. Morton, Charles T. Jack- 
son, and the personal representative or representatives of 
the said Horace Wells, or any other person or persons 
claiming an interest in said discovery, shall be defend 
ants.”’ 

Mr. BRADBURY. 


I hope that amendment 
will not be adopted. 


It is known that great prog- 


ress had been made by scientific gentlemen 1n | 


other countries towards this discovery. The ori- 
ginal amendment is based upon the idea that 
enough has been done in this country to entitle 


the discoverer here to a national reward, and the | 


sum is fixed at $100,000. There are no other per- 


. : tt . * « 
discoverer of this principle which has been so |) sons than those named in the origina] amendment, 


But it Is because | 
that it is an action aside altogether from the ordi- | 
nary course of action—an issue directed by the | 


There never was, and | 
never will be, a court that will give a reward to a | 


I think the amendment to the | 
That was my | 
opinion in the committee, and it is my opinion | 
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in this country, who have made known that the 
have any claims of the kind. The contest in 4} 
scientific world has been confined to the three soa 
tlemen. If the amendment of the Senator — 
New Hampshire be adopted, it will open the , a 
tion to individuals from other countries to 9 a 
here and contest for this prize. We go upon - 
ground that what has been done here is sufficient 
to entitle the individuals named in the amend. 
ment, or one of them, to that reward. | should 
have wished that the phraseology had been some. 
what different. I should have preferred that, jn. 
stead of compelling the court to decide in faycy of 
one individual, it should have been authorized to 
proceed according to the principles of equity, and 
to allow either the whole $100,000 to one ‘of the 
individuals, or such part of_it to each, as the re- 
spective merits of the claimants, in the Opinion of 
the court, should entide them. But the amend. 
ment which has been adopted on the motion of 
the honorable Senator from Massachusetts ye. 
lieves the original amendment, in some degree 
from the objections which existed to it before. 
When the subject was under consideration at the 
last session, I suggested that the Senate seemed 
to be an inappropriate tribunal to settle a question 
of fact of the kind presented, and that some other 
tribunal should be resorted to. I think that a 
proper one is proposed; and I trust that we shall 
not adopt a provision so broad as to render the 
original proposition nugatory. 

Mr. DAVIS. I hope the amendment of the 
honorable Senator from New Hampshire will pot 
be adopted. I think there is no question at ql 
about this matter. It is admitted not only by all 


|, medical men here, but we have abundant ies. © 
conception, until you reach the embodiment of it |! 


mony from the other side of the Atlantic that it is 
considered a discovery of very great merit and 
great importance, and is entirely new to the medical 
associations and societies which exist there. As 
the Senator from Maine has very justly observed, 
the merit of the discovery is awarded to persons 
in this country; and as far as my knowledge ex- 
tends, no persons set up any pretensions, except 
the three named. If there be any other pretension 
I have never heard of it. And now to open the 


| matter in the way proposed by the Senator from 


New Hampshire, and to enable people to set up 
pretensions to this discovery, to come up, vex the 
courts, and disturb the proceedings, seems to me 
to be wholly unnecessary. I hope therefore the 
amendment to the amendment will not be agreed 
to. 

Mr. NORRIS. The Senator from Maine says 
that my amendment opens the whole subject of 
this controversy not only to American citizens 
but to foreigners. Now, when the Senator sets 


| that plea in opposition to my amendment, he 


tacitly admits that the three gentlemen named in 
the original amendment are not entitled to the 
credit of the discovery at all. If they are entitled 


| to the discovery they will be able to manifest it, 


and prove it, notwithstanding foreigners may claim 
it. 
Now, a word to the Senator from Massachusetts. 


|| He thinks that there is no person but these three 


gentlemen, who have any claim to this matter. | 
do not know that there is. My own belief, from 
what investigation I have given the subject, is, that 
neither of them was the discoverer of this princi- 
ple. The operation or the effect of either was 
known long before either of these gentlemen pre- 
tend to have made any discoveries in regard to it. 
That point is very clear to my mind. But, sir, to 
avoid anything that the two Senators have stated, 
I will modify my amendment by adding to it the 
words, ‘‘and beingan American citizen.’’ Iam 


| sure that neither the Senator from Maine nor the 


Senator from Massachusetts would restrict this in- 
vestigation to the three individuals who are named 
in the amendment, if anybody else can show a 


| better claim than they. Why not admit others to 


come in and be made parties to this case? Can 
they assign any reason on earth, I ask, why no 
other individual than these three should be permit- 
ted to come in and be made parties to this suit? 


| What reason can be given why any persons 


should not have any opportunity of establishing 
that they are the original discoverers? I can see 
none. 

I do not wish to embarress the proposition. I 
shall vote against it because I do not believe that 
| this is the appropriate place for it; but still, if it 1s 
' to be submitted to a court to decide the question, 
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let every person who has any claims to the discov- 
ery, have a right to come in and contest the mat- 
ter. ‘Thatis all that I propose. — 

Mr. BUTLER. The committee which was 
appointed to investigate this subject, was some- 
what a tribunal of inquiry; and they have dis- | 





well-armed men at each of said posts to protect and defend 

all emigrants, travelers, and settlers on and along said 

route. 

j Second. That the contractors strall make and keep m 
| repair a good wagon road along each of said routes with 
bridiges or ferries across all the streams, and shall charge ne 
higher rates for crossing said streams than shall be pre 
scribed by the President. 

Third. In consideration of the services required by this 
section, the President is hereby authorized to grant to such 
contractors four secious of land at and in the vicinity of 
each of said posts, which said grant of land shall be in full 
of all services rendered or expenses incurredl under this 

} section. 


Mr. HUNTER. It seems to me that we are 
putting important propositions upon this bill with 
very little consideration. This as ‘a measure of 
| great importance which it is now proposed to at- 

tach. Hf | were in favor of it, lL should be unwilling 
| to tack such measures as these to the Army appro- 

priation bill, but 1 know there is no time to debate 
them. 1 shall say nothing about them, except to 
call the attention of the Senate again to the course 
which we are pursuing in regard to the legislation 
of the country. 

Mr. DOUGLAS. Itis purely a matter of de- 
fense, costs no money, and carries no consequence 
hereafter that can bring money out of the Treas- 
ury. 

Mr. BELL. I do not see any objection to the 

| amendment, except that it will retard a greater im- 
provement—a railroad to the Pacific. 


arged the office which devolved upon them by 
inquiring into the parties. They have indicated | 
these three persons; and if neither of them is en- || 
titled, | am willing that the Senator from New | 
Hampshire shall havean amendment inserted that 
if, in the opinion of the court, neither of the par- 
ties is entitled to any portion of the money, the 
pill shall be dismissed; but if you throw out 
6100,000, and invite all thre world to come in and 
be parties, I do net believe that any court could 
decide upon it. We have been a grand jury, and 
we have found this bill in this specific form, and 
if the court should not be satisfied that either of 
the parties was entitled, 1 think that, as a matter 
of course, the bill would be dismissed. If any 
nerson else is entitled, let him come forward to 
Congress, or come to the court, and enter his pro- 
test in such a way as to bringit before the public. 
Mr. BRADBURY. The remarks of the Sen- 
ator from New Hampshire render it necessary 
that | should say afew words in reply. Hesays 
that I assume, by the remarks which I have sub- 
mitted, that neither of the parties in this case is 
entitled to the merit of the discovery. If the hon- Mr. DOUGLAS. Not atall. It will hasten it. 
orable Senator had investigated this subject, he Mr. DODGE, of lowa. I cannot view the 
would have known that previous to the experi- proposition in the light in which the Senator from 
ments of either of the persons named in the amend- || Tennessee speaks of it. It seems to me the amend- 
ment, it was known that insensibility to paincould || ment of the Senator from Illinois would have pre- 
be produced, but the idea had not been conceived || cisely the opposite effect. I think the Senator 
and carried out that this discovery could be used || from Tennessee will do me the justice to say that 
for surgical and medicinal operations. The merit || there is no more sincere friend of that great pro- 
of the discovery consists in the application of the || ject which has occupied so much time, than my- 
knowledge to practical purposes. || self; but I know the importance of the amend- 
Now, it is obvious that if we invite the whole || ment offered by the Senator from Illinois. It 
world to come in, no good can be attained. If || important to enable our people to reach the Pacific 
we confine ourselves to this country, as is now || border. It is important to protect them from the 
proposed by the Senator from New Hampshire, || merciless Indian tomahawks—important to give 
we are very certain that the scientific world would || them some resting-place. After the deepand bit- 
have heard something of this, if there were any || ter opposition manifested hereto the other propo- 
other competitors; and I venture to say, there is || sition, I trust this little amendment, at least, will 
not an individual in the Senate who has ever heard || be adopted for the benefit of those who are cross- 
that any other persons than those named in the || ing over our territories to the Pacific. 
amendment have seriously put forth any claim to Mr. WELLER called for the yeas and nays 
the discovery. Therefore 1 think the amendment || on the amendment, and they were ordered. 
of the Senator from New Hampshire would rather Mr. PRATT. The distance of this route, as 
tend to embarrass the original measure than other- || has been estimated, is two thousand five hundred 
wise, and cannot be productive of any good result. || miles. Ifat every ten miles there is to be a sta- 
The amendment to the amendment was-rejected, || tion, and four sections of land to be granted to 
and the question recurred upon the amendment as || each station, there _— be granted one thousand 
amended; which question being taken by yeasand || sections of land. But the effect of the amend- 
| ment ts to authorize the President to contract, 


nays, resulted—yeas 26, nays 23; as follows: 

YEAS—Messrs. Adams, Badger, Bell, Borland, Brad- || Without specifying the period for which he may 
bury, Charlton, Clarke, Cooper, Davis, Dodge of Towa, || contract, whether for one year, or six months, or 
7 wns, Hale, Houston, James, Jones of fowa, Matlory, one month; but we are obliged to grant these one 
W ae eae akin ene ne | thousand sections of land to the most favorable 

NAYS—Messrs. Bayard, Bright, Brodhead, Butler, Cass, || Contractor, on the condition that the parties pro- 
Chase, Dawson, De Saussure, Douglas, Fitzpatrick, Foot, || tect the route. It may be only for one month. 
Hamlin, Hunter, Jones of Tennessee, Mangum, Mason, || No matter how long they may propuse the Presi- 
Norris, Pearce, Pettit, Phelps, Pratt, Spruance, and Un- || > . = ¢ ¢ : 
derwood—23. dent is required to contract and to give the one 

| thousand sections of land. I do not think the 
amendment is a judicious one. If it is to pass at 
all it should certainly be amended. 


So the amendmerit was agreed to. 
Mr. HUNTER. I have two amendments to 
Mr. DOUGLAS. The Senator is mistaken as 
to the number of the posts. The President is to 


offer which are merely for the purpose of restoring 
the estimates, and which I overlooked before. The 

~ - 2 " « ‘ ; ; “ " e 
first one is to increase the appropriation for “‘can- || desicnate how many are necessary. The four 
non gun-carriages and projectiles for sea-coast de- || sections of land are only to be taken in the vicin- 

rse?? fj f “) ‘ | . 
fen <e' from $100,000 to $200,600. || ity of those posts which the President may desig- 

The amendment was agreed to. l! nate. 

Mr. PRATT. 

| land granted. 


_ Mr. HUNTER. The other amendment is to 
increase the appropriation for ordnance, ordnance 
stores, and supplies, from $65,000 to $100,000. The question being taken, by yeas and nays, 
The amendment was agreed to. on the amendment, resulted—yeas 25, nays 23; 
Mr. DOUGLAS. I have an amendment to || ®® follows: : , 
offer for the protection of the emigrant route to || | Y&AS—Messers. Borland, Bright, Brodhead, Cass, Chase, 
Oregon\and Calif ° hich 5 Clarke, Cooper, De Saussure, Dodge of Wisconsin, Dodge 
i : all ornia, whl requires no money, || of lowa, Douglas, Downs, Feich, Gwin, Hale. Hamlin, 
and which | hope will be adopted. It is to add || James, Jones of fowa, Shields, Soulé, Sumner, Toucey, 
Wade, Walker, and Weller—25. 


the following as an additional section: 
Sec ye i. feawth or ted. Th be. Presi | NAYS—Messrs. Adams, Badger, Bell, Bradbury, Charl- 
SEC. —. find be it further enacted, That the President ton, Dawson, Fitzpatrick, Foot, Hunter, Jones of Tennes 


of the United States is hereby authorized to enter into con- ‘ I 
tracts with such person or persons as shall make the most Pett gore Secgae Seema ot oe aha 
favorable proposals, and give the most satisfactory assn- watd. 93. Pra “ 7 OF wae ae 


rance and security for defending and protecting the emigrant 

route and improving and weaping ie good condition the | So the amendment was agreed to. 

roads through the Territories of the United States, from the | TE > ; 

Western border of the States in the Mississippi valley to the Mr. WELLER. I have anamendment to offer 

eastern border of California and to the Pacific ocean in the || 8S an additional section: 

Territory of Oregon, on the following terms, to wit: | Sec. —. And be it further enacted, That the first pro- 
| vise of the thirteenth section of the act approved the Jd of 

March, 1847, entitled “* An act making provision for an ad 


First. The contractors are to establish posts or station- 
houses along the route at such points and distances as the | 
ditional number of general officers, and fer other purposes ,’’ 


President shall designate, and shall keep at least twenty 


en 


is 


Then there may be still more 
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be, and the same is hereby, repealed, so as to place the offi 
the disbursing department upon he same footing 
with respect to rank as other staff officers 


Mr. CASS. 


cers of 


I do not understand that amend- 


ment. 
Mr. WELLER. The thirteenth section of the 
act of 1847, to which the amendment refers, is in 


these words: 


“* That the officers of the Pay Department shal! have rank 
corresponding with the rank with whieh their pay and al 
Provided, That paymasters shall not, 
m Virtue of such rank, be entitled to command in the line 
ot the Army.” 


lowances assimilate : 


The only effect of my amendment is to repeal! 
the proviso which I have justread. I see no good 
reason why disbursing officers should be excluded 
from commanding, if, in the judgment of the Pres- 
ident, they should be « ompetent officers to con 
mand, as They are the 
only persons of the staff Department in the Army 
who are excluded from commanding, and it often 


is oftentimes the case. 


occurs that the paymaster is the moat compete nt 
person on the frontier to take the command The 
whole matter ts left to the discretion of the Presi- 
dent, and he is to give command or ly st the officer 


be competent. 1 desire, in such case, that he shal! 


have the power, if he chooses, of selecting « pay- 
master as the proper officer. The only effeet of 
the amendment is,to put the paymasters of the 


Army on an equal footing with the other stafl off 
cers. 

Mr. CASS. Allow me to ask the honorable 
Senator, will not physicians come within the same 
category ? 

Mr. WELLER. 

Mr. 


Not under this amendment 


CASS. But should they not? That is 
what I mean. 
Mr. WELLER. I do not know. 
Mr. CASS. It seems to me that we have car- 


A year or two ago 


rank, 


ried this thing far enough. 
we gave to paymasters and other officers 
and now we are called 


upon to give them com- 
mands. There is this to be observed: A pay- 
master may be taken in mature age and put inte 
the Army. He has not to go through such a schoo! 
of training and practice as other officers. I do not 
see the necessity of these perpetual changes. To- 


day we are asked to give paymasters commar» da, 

to-morrow it wili be physicians, and what next I 

do not know. I think we had better Jet the Army 

remain as it is. , 

Mr. WELLER. The only staff officers now 
excluded from commands are paymaste rs. I sup 
pose that those who beiong to the surgeon’s staff 
could be, at the discretion of the President, put 
under orders. The proviso that [| seek to repeal 
excludes the paymasters alone. If the paymaster 
is a mere civilian, if he is an incompetent 
the President of the United States of course would 

Bi t if 
qualified—and | know there are many of tl} 
better qualified than officers of the line 
dent of the United States should have power to 
direct them to take command. ‘That is all | pro- 
pose. 

Mr. SHIELDS. This question was before the 
Committee on Military J 
to act upon it, Although there are cases such a 
the honorable Senator states where pay officers 
are qualified to command, yet, as a body, I think 
it might be dangerous to give them this rank and 
command. This amendment, in the first place, 
gives them rank, and that rank will 
course by command, and when they come in con 
petition with an officer of the line inferior to them 
in rank, they will assume the command over him 

Mr. WELLER. If that be so I do not under- 
stand the effect of my own amendment. I think 
a paymaster could assume no command under it 
without the order of the President. Thelaw now 
is that no staff officer shal! take command without 

| direction of the President. 

Mr. SHIELDS. ‘Staff officers ought not to have 
any right whatsoever to interfere with officers of 
the line. That has been carried too far already, 
as suggested by the honorable Senator from M 
wan. One of the great evils now in the Army 
the conflict between staff officers, whose duties are 
not those of command, and officers of the line, 
whose duty it is tocommand. I would prefer that 
this matter should not be acted on now. | trust 
there will ted 

| which will make the subject somewhat more sys- 

|| tematic than it is now. ‘There is ceriainly great 


eracr 
pe on, 


never direct him to take command. he 


hye 
err 


the Pres! 


fiairs, and they declined 


be followed of 


be some general regulations aGop 

























































































5 
; 
H 
b 
} 
- 
¢ 
| 
E 


ne 





hy - ; 
eins iit 9 hive it enw —* 


846 


$$ 











confusion in our Army, and this only tends to in- 
crease that confusion. 

Mr. HALE. [understood thechairman of the 
Committee on Military Affairs to say that this 
matter had been submitted to his committee and 
acted upon. 

Mr. SHIELDS. We declined to make any 
change. 

Mr. HALE. That is all I want to know. 

The amendment was rejected. 

Mr. HUNTER. TheSenator from Delaware, 
{Mr. Bayarp,] who is necessarily absent, has re- 
quested me to offer an amendment to which I can 
see no objection. He tells me that it has passed 
the Senate twice as a separate bill. It is to add 
the following additional section: 

Seo. —. And he it further enacted, That the lot of land 
in the town of New Castle, in the State of Delaware, upon 
which an arsenal has been erected, and the site of the arse- 
nal, be, and the same are hereby, reconveyed and granted 
to the trustees of said town and their successors. 

‘The amendment was agreed to. 

Mr. DAWSON. I am directed by the Com- 
mittee on Military Affairs to offer the following 
amendment: 

Sec. —. And be it further enacted, That for the purpose 
of enabling the Commissioner of the Military Asyluin to 
purchase the Biue Lick Springs, with a view to the estab- 
lishment thereat of the Western Military Asylum, as au- 
thorized by the eighteenth section of the Army appropri- 
ation bill, approved August 31, 1852, the sum of $10,000, in 
addition to the sum in the hands of the commissioners, is 
hereby appropriated out of auy money in the Treasury not 
otherwise appropriated. 

Mr. SHIELDS. I would state that this 
amendment is reported by a majority of the Com- 
mittee on Military Affairs. I did not concur in 
the report, and [ shall not vote for the proposition. 
I think it is not the part of legislation to make this 
selection. It is an Executive matter The board 
have power to do it already, and I do not want to 
interfere by this legislation. 

Mr. DOWNS. I do not see any necessity for 
this amendment. At any rate I should like to 
hear some explanation of it before [ vote for it. 
If | understand the matter, the board of officers 
whose duty it was to select the site, visited the 
West and examined different points, but did not 
select this as the proper site. [ should like to hear 
some explanation of theamendment. The matter 
has been intrusted to a board of commissioners, 
and why should the Senate now, without any in- 
formation on the subject, take it out of their 
hands and establish the Western Asylum at this 
point, which, [ understand, has been declined by 
the proper board of officers, whose duty it was to 
select a site? I should like to hear the object ex- 
plained. 

Mr. JONES, of Tennessee. I promise not to 
expose myself to the imputation of the Senator 
from New Hampshire, by inflicting a long speech 
upon the Senate. I[ rise for the purpose of an- 


swering the question propounded by the honor- | 
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Wool recommends strongly the purchase of the 
Blue Lick Springs, and Surgeon General Lawson, 
ina very able report, recommends in the strongest 
terms the purchase of that site. Then, the ques- 
tion arises, Why did they not purchase? The 
answer is to be found in the fact that they had 
not money enough to do it. But gentlemen ask, 
Why shall we take it out of their hands? I sup- 
pose I am one of the last men in the Senate who 
would be disposed, or who would subject himself 
to the imputation of being disposed to take any 
power from the hands of General Scott or the 
Commission. But, sir, the information is all be- 
fore us, as fully as it is before the Board; and 
when we possess that information, I ask, are we 
not as competent to decide that question as Gen- 
eral Scott or any other man? 

Two out of the three commissioners who have 
examined the Blue Lick Springs report decidedly 
and strongly in favor of this purchase. What is 
the ground assumed by Surgeon General Lawson? 
He tells you that we ought to purchase the Blue 
Lick Springs, if it can be done on favorable 
terms; and this amendment proposes nothing else. 
It does not make it obligatory on the commission- 
ers to purchase that site. It simply makes an 
appropriation of $10,000, which, it is believed, 
added to the fund in the hands of the Board, will 
enable them to purchase that or any other suitable | 

| site. Surgeon General Lawson makes this state- 
ment: I hope every Senator will listen to it, and 
that it will reach every Senator’s heart. He tells 
you that if you intend in good faith to carry out 
the purposes and objects contemplated by the 
establishment of the Board, now is the time to do 
it. ie says that the buildings at the Blue Lick 
Springs are in a condition to receive and entertain 
comfortably three or four hundred persons. All 
of us who reside in the West and Southwest 
know that there are hundreds, yea, thousands of 
our soldiers who have returned from Mexico, who 
are now disabled, lingering and dying censtantly | 


in this condition for ten, fifteen, or twenty years, | 
until a site can be selected, and new buildings | 
erected, Surgeon General Lawson says that many | 
of them will have paid the last debt of nature, and | 
have been consigned to premature graves, which 
might be avoided by the timely interposition of 

| this Government. Why shall we delay longer to | 
select a site where it will be unnecessary to build 
new houses? Surgeon General Lawson tells us 
that the houses at the Blue Lick Springs are good 

| and sufficient, and that it would take fifteen or | 

| twenty years to finish the necessary buildings at 
another site. During those fifteen or twenty 


|| years, a large number of those for whom this gen- 


| erous, kind, and beneficent provision of the Gov- 


|| ernment was intended, will have died, and been 


denied all participation in the benefits intended to be 
conferred upon them. It cannot be expected that 





Feb. 25, 


ress of the 
Propriation 
0r soldiers 
not do that, 
poor boon, 
graves, of 


in the name of justice, I ask the Cong 
United States to make the poor ap 
| of $10,000, which will save these pe 
from an untimely grave. If it does 
it will at least accord to them the 
as they linger on the brink of their 
knowing that in their dying hours they will n¢ 
as 
be unheeded by a wise, just, and generous Goy 
| ernment, in whose cause and in whose behalf they 
| had sacrificed their lives. y 
| Mr. MASON. I want to learn from the hon- 
| orable Senator from Tennessee, whether that Board 
| of officers, who, as we know, paid a visit to that 
country during the last summer for the purpose of 
selecting a site for this military asylum or hospital 
have selected the Blue Lick Springs ? : 
| Mr. JONES. I will answer the gentleman with 
a great deal of pleasure. I have before me the re- 
| port of the three gentlemen who visited it—Gen. 
eral Scott, General Wool, and Surgeon Genera] 
Lawson. General Wool and Surgeon General 
Lawson recommended the selection of the Bye 
| Lick Springs. General Scott’s report is equivocal 
and says the Board declined to purchase because 
they had no money for that purpose, 

Mr. MASON. Then I understand that go fy, 
as General Scott’s report goes, whether he is jy 
favor of the selection or not, he presumed the 
proprietors asked more than the site is worth, |s 
that the fact ? 

Mr. JONES. No, sir; it is not so stated, 
The question of price is one that is open, and | 
can only say that the proprietors of that establish. 
ment are willing to leave it to any arbitrament 
you choose. This amendment is not obligatory 
upon the Board to purchase it at any price. {t 
simply gives them the means of doing so if they 
please. I understand, from a personal interview 
| with the Board, that they supposed they had some- 
thing like $100,000 at their command after the 
endowment of the two asylums which they had 


( t || established, but they had not as much money as 
by scores and by hundreds. If we are to continue | ‘ 


| they supposed; and for want of sufficient means, 

in the opinion of the Board, they declined to make 
any purchase. General Lawson and General 
W ool also visited a region of country in the vicin- 
ity of Cincinnati, and with the permission of the 
Senate, I will read an extract from General Wool’s 
report: 

** Agreeably to the General-in-Chief’s instructions, I ex- 
| amined, in company with General Lawson, the country for 
| twelve miles in the rear of the city of Cincinnati, where | 
| observed several sites equally eligible, and in some in- 
stances, as [ thought, superior to the Blue Licks for a mili- 
| tary asylum; but the price appeared to me entirely too 
| high, and so far beyond the means at command of the 
commissioners as not to justify a purchase within the range 
| and distance examined; the price per acre varying, accord- 
ing to position, from $200 to $500.’ 


The question I submit to the Senate is simply, 
whether we shall put it in the power of these 
commissioners, if they desire it, to purchase the 


able Senator from Louisiana. The Board of Com- || the soldiers in that vast region of country can || Springs, In order that our sick and dying soldiers 


missioners appointed for the purpose of locating 


come to Washington city to find an asylum, or 


may enjoy the beneficence of thisGovernment as 


three asylums have gone forward to discharge || can go down to Pass Christian to find it there. || was intended? 


that duty. They have selected a site near this 
city for one of them, and have established an 
asylum here. They selected another site, either 
in the State of Louisiana or Mississippi, at the 
Pass Christian, I believe. And the third one re- 
mains to be located. The question arises, Why 
should we interpose inthis matter? I would refer 
the honorable Senator who asked that question to 
the report of the commissioners themselves. The 

state the reasons why they have not located the 
Western Asylum, and in their report, the reason 
assigned is this: They have declined to do so be- 
cause they were not satisfied of the sufficiency of 
their means to accomplish it. Ll understand that 
they felt they had not means enough to justify the 
location anywhere. You will remember, Mr. 
President, that, at the last session of Congress, 
an act was passed directing the commissioners to 
examine the Blue Lick Springs. In pursuance of 
that act, Generals Scott and Wool, and Surgeon 
General Lawson, proceeded to Kentucky and ex- 
amined that location, together with others. At 


But if there was one near them, they would go | 
| there and enjoy its benefits, and thus this Govern- | 


| ment would carry outits beneficent purpose. Ido 
not ask that the commissioners shall be divested 
of any power which they have. This amendment 
| will simply give them the power to do this if they 


want to do it, and then their action is to be sub- | 


ject to the ratification of the President, and is to be 
of no effect unless ratified by him. 
In addition to the other advantages of the loca- 


| tion, we are told by the commissioners that while | 


it is a healthy location, and enjoys benefits pre- 


eminently above the others that have been named, | 


the sale of water alone will constitute a large rev- 


enue to the country, and the expense of that in- 


stitution might be and would be defrayed by the 
| sale of that water alone. I ask if there is any 
other location in all that region of country which 


possesses advantages equal to this? If there is, I | 


_am for that; but | do protest in the name of hu- 
| manity—lI protest in the name of the dying soldier 
| of that region, against that delay which denies to 


Mr. MASON. Ido not mean to say a word 
about this military hospital. I dare say it ought 
to be established. But I thiitk we ought to have 
|| some certainty in our information with regard to 
|| the eligibility of the site, as well as to the price 
|| demanded for it. That is a matter which the com- 
missioners were to look into. If the commission- 
\| ers do not recommend it to Congress as being 
|| eligible and worth the sum demanded, I cannot 

vote for the amendment. 

Mr. DAWSON. I will say to the Senator from 
| Virginia, that the money to purchase this asylum 
|| is not to be appropriated from the general fund of 
the Government. It is a military fund, a fund that 
has accumulated from the foundation of the Gov- 
‘| ernment, for the benefit of diseased soldiers. The 
|| appropriation which we ask for now, and it is the 

first appropriation of public money for the object, 
isonly $10,000. It has been asked, why have not 
these commissioners made the purchase? They 
have replied that they did not think they had the 
'means to do it. What the Blue Lick Springs 





this session of Congress, the Senate called upon | him that asylum which is accorded to others, and | would cost, I cannot say. Ten thousand dollars, 


the Secretary of War to furnish the Senate with 
a report of that examination. That report is be- 
fore us. The document contains the report of 
Generals Scott and Wool and Surgeon General 
Lawson. General Scott, in his report, states that 
the commissioners did not make the purchase of a 
location because of the want of means. General 


which is enjoyed by those in the extreme South, 


our soldiers who have returned from Mexico dis- 


| abled, sick with diseases contracted in the Army, | 


poor, penniless, and defenseless, to linger while 


and all the middle portion of our country. Are | 


I understood, when I presented the amendment, 
with the sum already on hand, would be sufficient 
to give the commissioners the discretion to pur- 
chase them, if they saw fit. If you pass this 
amendment, there is no obligation on that Board to 


| this criminal delay on the patt of the Government || purchase the Blue Lick Springs. If they refuse 
| is continued? In the name of God and humanity; || to purchase, the money will lie in the Treasury 
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But it is asked why they did not do it? The only 
iy Tcan make 1s, that they did not think they 


rep 

had sufficient means. They said they ought to do 
8 : , 4 

-o. because the springs are exceedingly suitable as 
so, aus 


a location. Now, we give them $10,000, and say, 
«Gentlemen, if you think proper; under your 
former instructions, to purchase the site, do so. 
If the proprietor asks too much, do not give it; 
and if, in your opinion, they can be bought for a 
proper price, take the Springs.”” Ten thousand 
dollars, which is all we ask, will be appropriated 
by this Government for the purchase. Now, the 
eneech of the Senator from Tennessee brings the 
subject before the sensibility of every Senator. 
There are four hundred and odd acres of land 
around these springs. It is for soldiers that seek 
an asylum. They want a healthful spot; they 
¥ int the mineral waters, and above all that, being 
old and decrepit and infirm, they can have an 
opportunity of corking up the water in bottles, 
and send it off for sale, and thus secure a valuable 
income, Which might amount to $5,000 per annum. 
With the proceeds arising out of the water fur- 
nished by nature herself, with little labor, which 
would serve only to give them light employment, 
and make their lives pass pleasantly, they would, 
at the same time, secure something of profit to the 
establishment. Why notdo it? If you place them 
in Georgetown, on worn-out lands, you give them 
a salubrious climate, but they cannot till or culti- 
vate the land. They would not be able to do it 
for the want of physical ability. But if they were 
Jaced at the Springs, they could do something 
themselves to aid the country in sustaining them. 
| have looked into the subject, and I think if we 
do not purchase the Springs, great injustice may 
be done to this class of citizens. 

Mr. BRIGHT. I am opposed to the amend- 
ment, for the reason that | think it makes a par- 
tial discrimination in favor of a point that has 
already been condemned for the object contem- 
plated. Under the provision adopted at the last ses- 
sion, it would have been entirely within the range 
of the duties assigned to the Board of officers to 
have reported in favor of this site, and if they had 
so reported, | apprehend that Congress would have 
ratified the report, by an appropriation sufficient 
to make the purchase. Blue Lick Springs was 
examined with several others in the western val- 
ley; and as the honorable Senator from Tennes- 
see places great confidence in the report made by 
General Scott, not more, perhaps, than [ do my- 
self upon a subject of this kind, | will read what 
he says: 


“The report and vote of the undersigned were founded 
on these considerations : 1. That the locality was not * eli 
gible’ in the sense of a ‘ preferable’ site. 2. That although 
the site was quite healthy, and surrounded by abundant 
means of subsistence, at reasonable rates, it was not, com 
paratively, as accessible as was desired. 3. That it was 
not clear that Congress, by the provision of law quoted 
above, would pay for the property out of the Treasury of 
the United States, should the Board contract for its pur- 
chase ; and 4. Because the Board decided, atthe same meet- 
ing, that it was not assured of the sufficiency of its own 
ineans to proceed with the establishment of a western asy- 
lum. ?? 

But the first two points made by the General in 
his report, I think quite conclusive, and prove 
that the locality is not ‘* eligible,”’ and that it is 
not easy of access—certainly two very important 
points in making a purchase for a site of this kind. 
But it is manifest that General Scott himself did 
not consider Blue Lick Springs as an eligible site, 
for the reason that, after having made a thorough 
examination of it, he extended his examination 
beyond that. He visited other points in Ken- 
tucky, and even honored my own State with a 
visit, and left the population of the city in which 
I now reside under the impression that that was 
the very point, and none other, that would answer 
for the military asylum. The city of Madison 
will be greatly disappointed, grievously disap- 

ointed, when they read his report, and find that 
Madison is not even noticed in it by that distin- 
guished general. [ speak what I know when I 
say that he left them under the impression, that 
above all other sites examined in the Mississippi 
valley, that was the most desirable and best 
adapted to this service; and I regret, deeply re- 
gret, in common with my constituency, that he 
has not noticed us in his official report. I say 
this, however, not in any spirit of complaint, for 
I feel sure that he did not intentionally overlook 
Indiana. I have referred to this fact because I | 
have been charged with neglecting my duty in | 
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not urging Madison (not Madisonville, as called 
by General Lawson, in his report) as the very 
site the Government ought and would purchase, 
ifa proper effort was made by the Indiana dele- 
vation. My wish is to have that point, combining 
the greatest advantages, selected as the abode of 
this meritorious class of our citizens; every con- 
sideration prompts this feeling, and no sectional 
view of this subject governs me. 

I do not wish to be understood as saying any- 
thing against the Blue Lick Springs as the proper 
point, from any personal knowledge | possess. I 
know but little aboutit. The knowledge I have 
is derived mainly from the report before us. That 
report proves that the Board which was organized 
under the law of last session do not believe the 
public interest would be promoted by making this 
purchase, and that is enough to determine me 
against the amendment. I think it would be illib- 
eral and unfair in Congress to designate any par- 
ticular point. It should be left open to competi- 
tion; and as the Board which we have already 
created cannot agree, let the matter rest; at any 
rate, if we legislate further, let it be upon general 
principles. Give the authority to snother Board 
to select a suitable site, and report to us, and not 
make an appropriation for a point already con- 
demned and rejected. 

Mr. UNDERWOOD. I hope it will not be 
considered as obtrusive on my part, considering 
the quarter of the country whence I come, if I 
interfere with a few words upon a matter pertain- 
ing more properly to the Committee on Military 
Affairs. It is not my wish to interfere with a 
matter that does not properly belong to me. I de- 
sire though to make a brief answer to the Senator 
from Indiana, who seems to place his objection 
to the proposition, respecting the purchase of the 
Blue Lick Springs, upon General Scott’s statement 
respecting the eligibility of the position and acces- 
sibility in reaching it. Now, I wish to inform the 
Senate that a railroad is being constructed from 
Maysville to Lexington, which passes just in the 
neighborhood of these springs. So far as acces- 
sibility is concerned that railroad gives every fa- 
cility for reaching the Springs from the Ohio river 
at Maysville. A road already extends from Lex- 
ington down to Louisville; and our railroad con- 
nection from Lexington to Danville, in the interior 
of the State, will give a direct communication to 
the Blue Lick Springs. It has been found very 
accessible as a watering place, from every part of 
that country; and when you look at the progress 
of the improvements which are going on, there 
can be no objection on the ground of a want of 
accessibility. 

As to the eligibility of the site itself, 1 have 
been there so frequently, that it seems to me I can 
place that question beyond all controversy by a 
word or two of description. I admit that the 
buildings and the springs are not greatly elevated 
above the Licking river. It is rather in the bot- 
tom lands of the stream. But just in the neigh- 
borhood, there are elevated grounds ascending 
directly from the spring, and the improvements 
which are going on. There can be no objection, 
I think, on the score of eligibility. Sir, according 
to the report of General Lawson, it presents a 
very desirable consideration in point of health. 
The place could not have been patronized as it has 
been, as a great watering place in Kentucky, but 
for its healthful position. The mere fact, then, 
that it is under the hills, when it is so close by 
the hills that you can easily roam over them, can- 
not constitute any very considerable objection. 
Besides, there are grounds enough under the hills 
to constitute a very considerable farm; and if the 
old soldiers can cultivate any lands at all, they 
will have an opportunity of doing it at that place; 
and if they cannot cultivate the soil, they can bot- 
tle up the water, as it has been done heretofore, 
and send it all over the country; and it will con- 
stitute a considerable source of revenue to them, 
as it now does to the proprietor. 

Mr. President, the associations connected with 
the place are to me, as they would be to an old 
soldier, an object of some value. It is the ground 
of a battle with the aborigines that roamed the 
western wilds, which took place in the early set- 


|| tlement of Kentucky, and upon which occasion 
| Todd and Trigg, and a great many more of the 


settlers of Kentucky, lost their lives. On that ac- 
count I would like to see the old soldiers placed 
upon that battle ground. 
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With regard to the commendations that Gen- 
eral Scotti made in behalf of Madison, I think upon 
this occasion it was unnecessary to have brought 
them forth. My friend from Indiana ought to 
have recollected the peculiar position of affair 
that particular time, and it was not worth while to 
go into by-gones of that sort. 

Mr. BRIGHT. If the Senator will allow me, 
I will state that I only spoke of that in connection 
with the fact that | had been charged with neglect 
of duty in not urging upon the War Department 
the advantages which Madison presents as a prop- 
er site for the location of the asylum. I presented 
that as a justification. 

Mr. UNDERWOOD. I will further remark 
upon this subject, that [ believe General Scott has 
not stated in the report the advantages which 
Madison possesses, and therefore it is a matter 
dependent entirely upon the communications which 
the people of Madison may have made to the rep- 
resentatives from that State: and whea things of 
the kind are collected from everybody who 


sat 


may 
have had this conference and that conference, and 
collected this scrap and that scrap, and then com- 
municated it to a representative of a State, there 
must be some little allowance made, particularly 
as the gentleman from Indiana says there was 
some little self-interest connected with them. 
Now, I do not understand the Senator from In- 
diana as having derived this from General Scott 
himself, but that it was collected in the manner 
that I have stated; and when that fact is consid- 
ered, you must make many allowances. 

Mr. BRIGHT. I enly spoke of the impression 
that General Scott created upon my constituency 
before the election. , 

Mr. UNDERWOOD. I regret that the subject 
was introduced. I think it 
nothing to do with the case; 


irrelevant. It has 
but having been in- 
troduced, I say it ought to be received with many 
rrains of allowance, because it does not proceed 
from conversations which has had 
with General Scott, but because he collects it from 
those who have a direct interest in representing 
General Scott as having recommended that point 
in preference to all others. 


the Senator 


One other point, and I am done. The State 
that I represent has had very little of the public 
money expended within its borders: it has had 
few public establishments of any kind. We are 
an interior people, and we do not claim much; but 
if a little crumb of that sort falls within the bor- 
ders of our State, I hope and truest you will not 
begrudge it to us, but let us have it. — 

Mr. CHASE. Itso happens that the State of 
Ohio has a special interest in this matter, and I 
trust I shall be pardoned, therefore, for asking the 
attention of the Senate to a brief statement. 

When the Military Asylum Board was con- 
stituted, it proceeded to the examination of several 
sites. They selected two, as hasbeen s tated, ind 
in July, 1851, they passed the order, which L will 
read: 

‘* Ordered, That a third branch-asylum be established in 
the neighborhood of Cincinnati, Ohio, so soon as the Board 
shall be satisfied of the sufficiency of its funds.” 

That order remains to this day unrescinded by 
the Board, and is embodied in the report of General 
Scott which has been referred to in this discussion. 

At the last session of Congress the Board was 
directed to make an examination of the Blue Lick 
Springs, and if thatsituation was found eligible for 
the purpose, and could be secure | with a proper 
quantity of land, including buildings, at a rea- 
sonable price, to effect the purchase. Under the 
authority of this law they directed their examin- 
ation to this particular point, instead of making a 
reneral examination. The Board made a report, 
which is now brought to the attention of the Sen- 
ate, and we find that instead of two of the Board 
concurring in recommending the purchase of these 
Springs, two expressed opinions against the pur- 
chase, and one only recommended it. The Sen- 
ator from Indiana has read the opinion of General 
Scott: 

‘$1. That the locality was not ‘ eligible’ in the sense of 
a ‘preferable’ site. 2. That although the site was quit 
healthy, and surrounded by abundant means of eu! 
at reasonable rates, It Was not, Comparatively, as a 
as was desired.”’ 


cessible 


Such is the opinion of Genera! Scott. 
ion of General Wool was, that this position was 
an eligible one, but that the price demanded for it 

|| wag not reasonable. He further says: 
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“ Agreeably to the General-in Chief’s instructions, I ex 
amined, in company with General Lawson, the country for 
twelve miles in the rear of Cincinnati, where I observed 
several sites equally eligible, and in some instances, as I 
thought, superior to the Bive Licks for a military asylum. 
But the price appeared to me entirely too high,’* &e. 

General Wool says he found sites in the vicin- 
ity where the Board originally determined the 
asylum should be erected, superior to the Blue 
Licks, and objectionable only on the score of price. 
Then, in the opinion of two members of the Board, 
there are more eligible positions, and the only ob- 
jection which applies to the site which was ori- 

ginally selected and ordered to be purchased as 
soon as there was a sufficiency of funds, was that 
the price was too high. That is the objection 
which lies against the Blue Lick site. It seems to 
me I need say no more. This matter has been 
committed to a Board of officers entirely compe- 
tent to make the selection. I propose to leave it 
there. I object to any legislation intended to con- 
trol their discretion. Aside from these considera- 
tions, I will say that it seems to me the very worst 
policy to buy a watering-place with buildings erect- 
ed for ordinary uses of a watering-place, for a mili- 
tary asylum. The worst possible policy, 1 mean, 
in point of economy. I know, and everybody 
knows, who is acquainted with the lands on the 
Ohio river—I have some experience in this mat- 
ter, and very recent experience, too—that you can 
buy hundreds of acres within a mile of the river 
for one, two, or three dollars an acre. A sale has 
been recently made within sight of the river, of 
several thousand acres, at that rate. I would have 
theland bought where land can be bought cheapest, 
in a desirable and accessible position, and | would 
have the various proposed sites examined. The 
Board should not be confined, by any implication, 
to a single site. The error—the first, the greatest 
error in respect to the whole matter—was the di- 
rection of the act of 1852, requiring the examin- 
ation of a particular site. The Senate would now 
commit a greater error by requiring the selection 
of that site. I prefer to leave the door open for 
the Board to examine and decide upon the proper 
site for themselves. 

Mr. BORLAND. 
osition before the committee, and desire to say a 
word as to the reason of my opposition. The 
difficulty in this case about the Blue Lick Springs, 
and a military asylum, originated when this spe- 
cial legislation began in regard to it. There would 
have been no difficulty if we had left the act alone 
which we passed, raising this Board, and making 
it their duty to examine the country and select a 
site for the military asylum ‘They went on un- 
der the general authority which they had, and 
made selections of two places, located the asylum, 
and have expended the money necessary to their 
establishment so far. But, sir, this did not satis- 
fy the views and interests of certain property 
ownersin Kentucky A gentleman there—I have 
nothing to say against him for respectability; I 
apprehend he is an eminently respectable gentle- 
man; [ have understood so—had conceived some 
few years ago the project of establishing a great 
watering-place in Kentucky, at Blue Lick Springs, 
and he had gone to work and expended a great 
deal of money in the improvement of the springs, 
and made a large establishment and a fashionable 
watering-place, and, like a great many others who 
enter into speculations of that sort, made an es- 
tablishment, the patronage of which has not paid 
any profit upon his investment. In other words, 
his speculation has failed. Finding himself in 
this condition, with a large amount of property 
on his hands that did not pay—I do not know how 
far he is embarrassed—he conceived the idea of 
coming to Congress and getting them to take it 
off his hands at a large price to save his place. 
That is the origin of this whole matter. 

Mr. UNDERWOOD. Upon what data does 
the gentleman make his statement? Iam not ap- 
prised of that being the fact. 

Mr. BORLAND. The data are these: That 
this state of things actually existed in Kentucky 
is notorious, and this gentleman got his project 
brought forward to select, by express Maidlation, 
the Blue Lick Springs for the military asylum. 
That is the ground. What other inference am I 
to draw? This gentleman had gone on to im- 
rove property with a view, no doubt, of making 
it profitable—certainly, for nothing else—and then, 
through friends, the measure was brought before 


I was opposed to this prop- 


Congress, and special legislation was adopted in | 





order to enable him to sel] that property to the 
Government. |] apprehend there is no question 
about these facts. 

Well, sir, the effort was successful to a certain 
extent. Not willing to let the selection for a site 
for an asylum in Kentucky rest upon the same | 
ground that we did all the rest, when we gave a 
general authority to examine the whole country, 
we fixed upon Blue Lick Springs, and made it the 
special duty of the Board to go and examine it. 
The Board did examine it. What is the result? | 
The point examined, not like those which the 
Commissioners had discretion about, was not left | 
at the price for which they had money to pay for | 
it; but the very moment the act was passed, se- 
lecting that above all others, the proprietor put 
his property up at a price which exceeded the 
means of the Board to purchase. And such would 
have been the case if we had designated by a spe- 
clal act any other point. The proprietor, know- 
ing that, by the act of Congress, that was to be 
the point selected, would put his own price upon | 
it. Butit does not stop there. This Board, for 
reasons set forth, not in a regular report, but in 
several opinions expressed by the members, re- 


fuse to select. The Senator from Tennessee [Mr-. | 


Jones} says General Scott wrote an equivocal let- | 
ter. | do not kaow what the Senator considers an | 


equivocal letter. 
General Scott said, but the Senator from Indiana 
did, and I consider that very unequivocal. And he 
expressly tells you that he did not select it because 


He did not read, I think, what | 


he did not think it eligible; he thought other sites | 


were more so. In the next place, the proprietor 
asked more money than ought to be paid for it. 
General Wool tells you—and on his opinion a 
great deal of reliance should be placed—that he 
found other places which he preferred, as being 
more eligible. Doctor Lawson, it seems, ap- 
proved of it. Then out of the three members of 
the Commission, twodecide against it, and one of 
them is the General-in-Chief of the Army of the 
United States. And yet, in the face of that, the 
proposition is now made that we, without know- 


| ing anything about it ourselves, take it upon us 


to decide that the Blue Licks is the place. ‘The 


resolution made it the duty of the Board to ex- | 


amine the Blue Licks, and they did examine, but 
did not purchase. Now, I ask how, upon such 
grounds, we can adopt the amendment as to the 


military asylum, and say that the Blue Licks is | 


the place for it?) What would be the basis of the 
action of the Senate? Only one out of the three 
Commissioners approved of the selection of that 
site. The others gave the best of reasons why it 
should not be selected: that there are other places 
more eligible, and which can be bought cheaper. 


We have heard a great deal about the good quali- | 


I do not know by 


ties of the Blue Lick water. 
actual experiment whether it is good or not. It 
has been considered so in certain diseases. 


may be their complaint, and compel them to use 
this water as a remedy, whether adapted to their 
cases or not? Shall they be forced to drink Blue 
Lick water, whether their diseases require it or 
notre 

Mr. UNDERWOOD. There is plenty of fresh 
water there which they can drink. 

Mr. BORLAND. I apprehend that the dis- 
eases under which they labor will generally re- 
quire no Blue Lick water at all. Most of them 
being feeble, broken down with diseases and 
wounds, I apprehend that this water is about the 
last thing they would want. Thatis so, if I am 
correctly informed as to its effect upon the human 
system. They need tonics, sir, rather than such 
a remedy asthe Blue Lick water. For these gen- 


eral reasons | cannot consent to the adoption of | 


the amendment. : 
Mr. JONES, of Tennessee. I will detain the 
Senate but a few moments, but I hope they will 


bear with me, for it will be remembered by the | 
Senate that | have occupied as little time in speak- | 


ing as any Senator on the floor; 1 have exposea 


myself to the same imputation to which the Sen- | 
ator from Indiana says he has exposed himself at | 


‘| That is the ground upon which he goes. 


home, from my constituents, by not speaking. I 
desire to correct a few misapprehensions, and I 
have done. 


But | 


are we to take all invalid soldiers, no matter what | 








The Senator from Arkansas says that I stated | 


that General Scott’s letter is equivocal, and he does | 
Now General Scott, in his report, | 
says, ‘‘that the locality was not ‘eligible’ in the || the Blue Lick Springs, orsomesuch like place immediately 


not think so. 


i 


,; country. 
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sense of a ‘preferable’ site.” I ask the honora- 
ble Senator if that is not equivocal? But again 
labors under this great misapprehension: Se eee 
to think that the owners of the Blue Lick Sprit ~ 
have got intoan unfortunate speculation, and oa 
here for relief. Even if that were true, it is no oe 
jection to the proposition. The question sub; 
ted to us is, whether it is our interest and 
as the representatives of this Government, } 
department, at least, to make the purchase o 
and as to whether the owners of the Blue 
Springs have made an unfortunate speculatic 
not, it has nothing to do with the question, 
I take it for granted that my friend from Arkansas 
does not speak from the record. If it has been an 
unfortunate speculation, we have no evidene 
the fact. 

Mr. BORLAND. It was an inference of mine 
because when an individual has invested hic 
money in an enterprise of that sort, it is not naty- 
ral to suppose that if his expectations are realized 
and his enterprise successful, he would be seekins 
to get it off his hands. 7 

Mr. JONES, of Tennessee. If I thought ;, 
at all necessary or instructive to the Senate, | 
could give all the facts, from personal knowledge. 
of the motives which induce the proprietors to 
wish to+sell—not such as the Senator supposes, 
But here is a very important fact. My friend 
from Arkansas supposes that the owners of the 
Springs have come here for the purpose of getting 
out of a bad speculation. Do you not remember 
that the Legislature of Kentucky memorialized 
Congress upon this very subject, and that is the 
way in which the question comes here? | believe 
it was a unanimous memorial from the Lezislature 
of Kentucky, asking that Congress would select 
that as the site for the western asylum. That is 
the way it came here—by the high authority and 
sanction of the State of Kentucky. ; 

But my friend says he does not know that this 
is a very desirable location for sick soldiers. | 
certainly will not have the vanity to set up my 
judgment in opposition to his on such a question, 
But | beg leave to state a fact as notorious in my 
region of country as any fact known there, viz: 
that those waters are considered eminently and 
preéminently adapted to that very class of dis- 
eases under which a large portion of our soldiers 
who were in Mexico are laboring; and hundreds 
and thousands of persons laboring under mala- 
dies of that kind go to those springs as a last 
resort. The fact is notorious. 

3ut my friend from Ohio, as well as my friend 
from Arkansas, seems to come to the conclusion, 
that a majority of the Board which inspected the 
Springs, reported against the site. The fact is just 
the other way. Two out of the three reported in 
favor of it, and two out of the three were anxious 
to make the purchase. Let us see. General Wool 
says: 

** Tn consideration of these advantages, of climate, build 
ings, and surrounding country, affording an abundance of 
cheap supplies, together with the revenue which might be 
derived from the sale of the Blue Liek water, which was 
represented to have amounted hitherto to about $5,000 per 


annum, clear profit, | came to the conclusion that it was 
an ‘ eligible’? position for a western military asylum.” 


“ 
ymit- 
duty, 
n this 
r not: 
Lick 
Or 


But 


e of 


Let us see what General Lawson says: 


« One great inducement for the selection ofthe Blue Licks 
is the fact that the asylum establishment ean be immed 
ately put into operation. Many of the soldiers of the Mex 
ican and other wars, now residing in the western count 
and who are entitled to the benefits of this institution, will 
not come to Washington city, nor go to New Orleans, while 
they would, perhaps, very readily take up their residenceit 
an asylum located within their own climate and section 0 
To buy a naked piece of land ”’ 





That is the suggestion of the Senator from Ohio: 


| ‘To buy a naked piece of land, near the Ohio river or 


elsewhere, and go through the process of erecting extensive 


} ° : : . . od 
| permanent buildings, involving a period of two years anc 


more in their construction, would be virtually to proscribe 
from the benefits of the institution many of those men whom 
Congress had specially in view when the law was passed, 
authorizing the establishment of a military asylum. Many 
of the men embraced within the provisions of the law are 
now, perhaps, on the verge of the grave, and should they 
not, within two or three years, enjoy the eoinforts of the sol- 
diers’ retreat, they will not require the benefits of the inst- 
tution afterwards.’’ 


“ Inasmueh, then, as the framers of the law authorizing 
| the establishment of one or more branches of a military 
asylum, manifestly intended that the benefits of the institt 


tion should be extended as early as practicable, and 


| widely as possible, to all coming within the provisions 
the act, I have nv hesitation in expressing the opinion that 
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